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Restrictions on production must mandate a decrease in the quantity produced

Anell 89

Chairman, WTO panel
 "To examine, in the light of the relevant GATT provisions, the matter referred to the

CONTRACTING PARTIES by the United States in document L/6445 and to make such findings as will assist the CONTRACTING PARTIES in making the recommendations or in giving the rulings provided for in Article XXIII:2." 3. On 3 April 1989, the Council was informed that agreement had been reached on the following composition of the Panel (C/164): Composition Chairman: Mr. Lars E.R. Anell Members: Mr. Hugh W. Bartlett Mrs. Carmen Luz Guarda   CANADA - IMPORT RESTRICTIONS ON ICE CREAM AND YOGHURT Report of the Panel adopted at the Forty-fifth Session of the CONTRACTING PARTIES on 5 December 1989 (L/6568 - 36S/68) 
http://www.wto.org/english/tratop_e/dispu_e/88icecrm.pdf
The United States argued that Canada had failed to demonstrate that it effectively restricted domestic production of milk. The differentiation between "fluid" and "industrial" milk was an artificial one for administrative purposes; with regard to GATT obligations, the product at issue was raw milk from the cow, regardless of what further use was made of it. The use of the word "permitted" in Article XI:2(c)(i) required that there be a limitation on the total quantity of milk that domestic producers were authorized or allowed to produce or sell. The provincial controls on fluid milk did not restrict the quantities permitted to be produced; rather dairy farmers could produce and market as much milk as could be sold as beverage milk or table cream. There were no penalties for delivering more than a farmer's fluid milk quota, it was only if deliveries exceeded actual fluid milk usage or sales that it counted against his industrial milk quota. At least one province did not participate in this voluntary system, and another province had considered leaving it. Furthermore, Canada did not even prohibit the production or sale of milk that exceeded the Market Share Quota. The method used to calculate direct support payments on within-quota deliveries assured that most dairy farmers would completely recover all of their fixed and variable costs on their within-quota deliveries. The farmer was permitted to produce and market milk in excess of the quota, and perhaps had an economic incentive to do so. 27. The United States noted that in the past six years total industrial milk production had consistently exceeded the established Market Sharing Quota, and concluded that the Canadian system was a regulation of production but not a restriction of production. Proposals to amend Article XI:2(c)(i) to replace the word "restrict" with "regulate" had been defeated; what was required was the reduction of production. The results of the econometric analyses cited by Canada provided no indication of what would happen to milk production in the absence not only of the production quotas, but also of the accompanying high price guarantees which operated as incentives to produce. According to the official publication of the Canadian Dairy Commission, a key element of Canada's national dairy policy was to promote self-sufficiency in milk production. The effectiveness of the government supply controls had to be compared to what the situation would be in the absence of all government measures. 

The plan changes how energy is produced, rather than restricting how much is produced

This conflation ruins the topic:

1. Including regulations is a limits disaster
Doub 76

 Energy Regulation: A Quagmire for Energy Policy

Annual Review of Energy

Vol. 1: 715-725 (Volume publication date November 1976)

DOI: 10.1146/annurev.eg.01.110176.003435LeBoeuf, Lamb, Leiby & MacRae, 1757 N Street NW, Washington, DC 20036 
http://0-www.annualreviews.org.library.lausys.georgetown.edu/doi/pdf/10.1146/annurev.eg.01.110176.003435
 Mr. Doub is a principal in the law firm of Doub and Muntzing, which he formed in 1977. Previously he was a partner in the law firm of LeBoeuf, Lamb, Leiby and MacRae. He was a member of the U.S. Atomic Energy Commission in 1971 - 1974. He served as a member of the Executive Advisory Committee to the Federal Power Commission in 1968 - 1971 and was appointed by the President of the United States to the President's Air Quality Advisory Board in 1970.  He is a member of the American Bar Association, Maryland State Bar Association, and Federal Bar Association. He is immediate past Chairman of the U.S. National Committee of the World Energy Conference and a member of the Atomic Industrial Forum. He currently serves as a member of the nuclear export policy committees of both the Atomic Industrial Forum and the American Nuclear Energy Council.  Mr. Doub graduated from Washington and Jefferson College (B.A., 1953) and the University of Maryland School of Law in 1956. He is married, has two children, and resides in Potomac, Md. He was born September 3, 1931, in Cumberland, Md. 

FERS began with the recognition that federal energy policy must result from concerted efforts in all areas dealing with energy, not the least of which was the manner in which energy is regulated by the federal government. Energy selfsufficiency is improbable, if not impossible, without sensible regulatory processes, and effective regulation is necessary for public confidence. Thus, the President directed that "a comprehensive study be undertaken, in full consultation with Congress, to determine the best way to organize all energy-related regulatory activities of the government." An interagency task force was formed to study this question. With 19 different federal departments and agencies contributing, the task force spent seven months deciphering the present organizational makeup of the federal energy regulatory system, studying the need for organizational improvement, and evaluating alternatives. More than 40 agencies were found to be involved with making regulatory decisions on energy. Although only a few deal exclusively with energy, most of the 40 could significantly affect the availability and/or cost of energy. For example, in the field of gas transmission, there are five federal agencies that must act on siting and land-use issues, seven on emission and effluent issues, five on public safety issues, and one on worker health and safety issues-all before an onshore gas pipeline can be built. The complexity of energy regulation is also illustrated by the case of Standard Oil Company (Indiana), which reportedly must file about 1000 reports a year with 35 different federal agencies. Unfortunately, this example is the rule rather than the exception. 

2. Precision: Only direct prohibition is a restriction – key to predictability

Sinha 6

http://www.indiankanoon.org/doc/437310/
 Supreme Court of India Union Of India & Ors vs M/S. Asian Food Industries on 7 November, 2006 Author: S.B. Sinha Bench: S Sinha, Mark, E Katju  CASE NO.:  Writ Petition (civil) 4695 of 2006  PETITIONER:  Union of India & Ors.  RESPONDENT:  M/s. Asian Food Industries  DATE OF JUDGMENT: 07/11/2006  BENCH:  S.B. Sinha & Markandey Katju  JUDGMENT:  J U D G M E N T  [Arising out of S.L.P. (Civil) No. 17008 of 2006] WITH  CIVIL APPEAL NO. 4696 OF 2006 [Arising out of S.L.P. (Civil) No. 17558 of 2006]  S.B. SINHA, J :  

 We may, however, notice that this Court in State of U.P. and Others v. M/s. Hindustan Aluminium Corpn. and others [AIR 1979 SC 1459] stated the law thus:

"It appears that a distinction between regulation and restriction or prohibition has always been drawn, ever since Municipal Corporation of the City of Toronto v. Virgo. Regulation promotes the freedom or the facility which is required to be regulated in the interest of all concerned, whereas prohibition obstructs or shuts off, or denies it to those to whom it is applied. The Oxford English Dictionary does not define regulate to include prohibition so that if it had been the intention to prohibit the supply, distribution, consumption or use of energy, the legislature would not have contented itself with the use of the word regulating without using the word prohibiting or some such word, to bring out that effect." 

2. It promotes multidirectionality, destroying topic coherence 

McKie 84

 Professor James W. McKie, distinguished member of the economics department at The University of Texas at Austin for many years 

McKie, J W


Annual Review of Environment and Resource , Volume 9 (1)

Annual Reviews
– Nov 1, 1984


 THE MULTIPLE PURPOSES OF ENERGY REGULATION AND PROMOTION Federal energy policy since World War II has developed into a vast and multidirectional program of controls, incentives, restraints, and promotions. This development accelerated greatly during the critical decade after 1973, and has become a pervasive and sometimes controlling influence in the energy economy. Its purposes, responding to a multitude of interests and aims in the economy, have frequently been inconsistent, if not obscure, and the results have often been confusing or disappointing.   
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Obama’s political capital will get a short-term deal and avoid a recession – he will win the fight on taxes
Herald Scotland 11/11/2012

(“Obama counts capital gains,” http://www.heraldscotland.com/news/world-news/obama-counts-capital-gains.19385824)

The morning after, the right- wing National Review was in no mood to sugar-coat: "Conservatives suffered a terrible defeat last night, and there is no point pretending otherwise. President Obama won with an improving but still weak economy, and while running a campaign that was quite liberal by historical standards." In short, Obama earned political capital. How will he spend it? He must do so soon, because re-elected presidents typically lose significant numbers of House and Senate seats in their second midterm election, and by the summer of 2014, Congress will be pre-occupied with the campaign. Bush chose to reform social security but was thwarted by implacable Democratic opposition. "If I had to do it all over again, I would have pushed for immigration reform, rather than social security, as the first major initiative of my second term," he wrote in his memoir, Decision Points. Obama's first priority will be the impending crisis variously referred to as "taxmaggedon" or the "fiscal cliff," in which the Bush tax cuts and a payroll tax cut expire on the same day $1 trillion of spending cuts take effect. The Congressional Budget Office has estimated that the combination of higher taxes and 10% cuts to every government programme apart from Medicare and social security will reduce GDP by 4% and throw the economy back into recession. To avert this, the president and Congress must strike a deficit reduction deal before January 1. This is something they have tried and failed to do several times – the automatic cuts result from the collapse of a previous attempt. The question is whether Republicans are more likely to compromise in the post-election political environment. "It was a very close race and it showed a country that's still very divided," said Will Marshall, president of the Progressive Policy Institute. "But I think that the president does have a specific mandate for an end to tax breaks for the rich." Taxation was the one area in which Obama struck a more confrontational pose during his first post-election press conference. "This was a central question during the election. It was debated over and over again," he said. "And on Tuesday night we found out that the majority of Americans agree with my approach." There is reason for scepticism. Obama has been promising to raise taxes on the rich for five years. His position is much stronger now, though, than it was the last time the tax cuts were extended. Then his approval rating was at 45%, unemployment was threatening to climb above 10% and his party had just suffered an overwhelming loss in the midterm elections. Most importantly, if congressional Republicans are unwilling to sanction tax rises as part of the "grand bargain" Obama favours, taxes will go up in the New Year automatically. The spending cuts that will take effect at the same time are severe but not instantaneous. In these conditions, Obama would certainly get a much better deal than the one leading House Republicans John Boehner and Eric Cantor walked away from last year, in which the president agreed to deep cuts to Medicare and social security for just $800 billion in additional revenue. "If Speaker Boehner's attempts to sober up his troops in the House fail and they refuse to countenance a tax hike of one penny for deficit reduction, the president will have to use his leverage – and he's got a lot of it," Marshall said.
Plan destroys Obama’s leverage and political capital

David Unger, Christian Science Monitor, 11/8/12, US energy future back in Obama's hands, www.csmonitor.com/Environment/Energy-Voices/2012/1108/US-energy-future-back-in-Obama-s-hands
President Obama talks to the media on the Heil Family Wind Farm in Haverhill, Iowa, in this August file photo. With the reelection of Mr. Obama, energy experts have begun to speculate how his "all-of-the-above" energy strategy will play out. In his victory speech early Wednesday morning, the newly-reelected President Obama offered a glimpse of an America "that isn't threatened by the destructive power of a warming planet," served by elected officials who work across the aisle to "[free] ourselves from foreign oil." It was as close as Mr. Obama got to broaching global warming in his speech, but it gives analysts and industry insiders enough to speculate over what the 44th president's second term holds for oil, gas and renewables. The passing expression of environmental concern relieved some climate-change activists frustrated with the candidates' sidestepping of an issue they say deserves foremost attention. “During his first term, President Obama articulated a vision of America leading the world with a clean energy future that meets the challenge of climate disruption head-on," said Sierra Club Executive Director Michael Brune in a statement Tuesday. "Today, American voters chose to give President Obama both an opportunity and a challenge of huge proportions." Bolstered by the memory of hurricane Sandy's fury and free from the burden of reelection, some hope Obama's second term offers an unprecedented chance to make serious inroads on energy independence and climate change. Obama has said he wants to extend the wind industry tax credits set to expire at the end of the year and continue to invest in new green technologies. But not everyone is convinced. "There must be a real risk that action on climate change becomes a bargaining chip that Obama trades for GOP support on economic issues, particularly given the widespread judgement that he has spectacularly failed to win over opponents in the past," writes Damian Carrington in The Guardian.

An Obama victory on taxes is the only way to avoid the cliff

Irwin, economics writer for the Washington Post, 11/9/2012

(Neil, “‘Fiscal cliff’ talks will boil down to one obscure acronym: Batna,” http://www.washingtonpost.com/business/economy/fiscal-cliff-talks-will-boil-down-to-one-obscure-acronym-batna/2012/11/09/459b0c34-2a7b-11e2-b4e0-346287b7e56c_print.html)
There is one word that a person needs to understand in order to grasp what will happen in the standoff over the “fiscal cliff,” the high-stakes standoff between Congress and President Obama to avert steep tax increases and spending cuts on Jan. 1.

That word is “Batna.”

It comes from negotiation theory, and is an acronym for “best alternative to negotiated agreement.” It is, for each side, what happens if there is no deal. Understanding what the batna is, for Obama and Congressional Republicans (along with other relevant groups, like Senate Democrats and tea party House Republicans) is crucial to predicting how things will shake out. Think of it this way. In a negotiation over buying a car, it would seem simple to assess what happens for each side if there is no deal. The salesman’s batna is not having the commission income from a successful sale, and the buyer’s batna is having to drive their old car for a bit longer, or keep taking the bus. But imagine if the salesman has been told he will be fired if he doesn’t get his sales numbers up. Suddenly, his batna is a lot worse; if he doesn’t close the sale, he could lose his job. The buyer doesn’t know that, but the salesman will naturally be more accommodating in the talks, likely resulting in a lower sales price. Or imagine if the buyer is just starting a new job, needs a car to get to work Monday morning, and doesn’t have any time to do comparison shopping; the buyer has a worse batna than it might seem, and will probably be less able to negotiate aggressively and will likely end up with a higher price. Usually in a negotiation, you don’t know the true batna of the other side, and they have every incentive to keep it a secret; unless the car salesman above is a terrible negotiator, he won’t let the buyer know how desperately he needs the sale. But that typically doesn’t matter too much; each side will negotiate as aggressively as it can given its own understanding of the alternatives, and whichever one has a better batna has the edge. The fiscal cliff negotiations are an infinitely more complex set of negotiations with infinitely higher stakes. But the same principles apply. President Obama and Speaker John A. Boehner (R-Ohio) each have a batna, even if they don’t use that term — a sense of what the world would look like if there were no deal. They also have no incentive to tell anyone what it is outside their very inner circle. But we can try to read between the lines of their public statements and look at the economics of the cliff and draw some conclusions. If the nation goes off the fiscal cliff — the Bush tax cuts go away in their entirety, pushing up rates for essentially everyone, and there are steep cuts to a range of government programs, including defense — there would likely be a recession in the first half of 2013, according to numbers from the Congressional Budget Office, as government austerity of about 4 percent of U.S. GDP drives a contraction in economic growth. So for President Obama, the batna is a nasty recession to start his second term, which is not what any president wants. On the other hand, he has won reelection and will never have to face voters again. He and his team view the present-day Republican Party as intransigent and unwilling to be a responsible party in governing. If Obama sticks to his guns with the politically popular idea of ending tax cuts for households making over $250,000 while keeping them for everyone else, and Republicans refuse to go along, going over the cliff may be the only way to force more accommodation from members of the House. It is a simple negotiating position: Either pass a bill that keeps tax increases for the affluent, or I will stand by and let taxes go up on everybody, even if it means a recession. In this arena, he has a few luxuries: Obama will never run for office again, his position on taxes for the affluent is popular, and he has four more years for the economy to recover from its fiscal-cliff-driven downturn and help secure his legacy.

Global depression

Sullivan, 11/9

(Andrew, The Daily Dish, “Now, Govern,” http://andrewsullivan.thedailybeast.com/2012/11/now-govern.html)

I'm as amazed as everyone else by the results on Tuesday night, and they're still sinking in. The new America won; and the 1980s lost. Not everything can be solved by cutting taxes and dropping bombs, a majority of Americans have resolved; the Great Recession was not an ordinary one; the way forward not as glib or as easy for the right as Mr Iraq War would have you believe. But it would be a huge error, it seems to me, if the president decided to bask in his stunning victory, rather than seeing it as a precious moment for the expenditure of political capital. We are facing automatic massive tax hikes and huge, crude spending cuts starting January 1 if we cannot get a bipartisan deal on Bowles-Simpson lines (of course there is room for tweaking and bargaining). A failure to get that kind of deal would tip the US and the world into a new global depression. We need to think of the fiscal cliff as we did the Super Storm Sandy. It's unlike anything we have encountered in recent times. But when Chris Christie threw partisanship to the literal winds and embraced the president in an emergency (and vice-versa), we saw a glimpse of what can happen, of what Obama actually promised all along he could bring about, and what he has yet failed to do. His re-election has re-capitalized him. He should use that capital, it seems to me, immediately, when it is at its peak. There are obvious contours for a deal: the parameters that both the president and the Speaker came close to in the summer of 2011. The Speaker has publicly reiterated that he is open to new revenues; the president has said he is aware of the need to cut the cost of entitlements in the future. The cost-controls in the ACA may help, and should be aggressively tested, but we have no more proof of their success than we did when Bush promised that huge tax cuts would generate growth and employment for the middle class. That's why they had a sunset on them. Some kind of premium support option or later retirement age are by no means unreasonable complements to innovative rethinking of healthcare, given the exponential growth of spending on everything we now call "health."

Extinction
Kemp 10

Geoffrey Kemp, Director of Regional Strategic Programs at The Nixon Center, served in the White House under Ronald Reagan, special assistant to the president for national security affairs and senior director for Near East and South Asian affairs on the National Security Council Staff, Former Director, Middle East Arms Control Project at the Carnegie Endowment for International Peace, 2010, The East Moves West: India, China, and Asia’s Growing Presence in the Middle East, p. 233-4

The second scenario, called Mayhem and Chaos, is the opposite of the first scenario; everything that can go wrong does go wrong. The world economic situation weakens rather than strengthens, and India, China, and Japan suffer a major reduction in their growth rates, further weakening the global economy. As a result, energy demand falls and the price of fossil fuels plummets, leading to a financial crisis for the energy-producing states, which are forced to cut back dramatically on expansion programs and social welfare. That in turn leads to political unrest: and nurtures different radical groups, including, but not limited to, Islamic extremists. The internal stability of some countries is challenged, and there are more “failed states.” Most serious is the collapse of the democratic government in Pakistan and its takeover by Muslim extremists, who then take possession of a large number of nuclear weapons. The danger of war between India and Pakistan increases significantly. Iran, always worried about an extremist Pakistan, expands and weaponizes its nuclear program. That further enhances nuclear proliferation in the Middle East, with Saudi Arabia, Turkey, and Egypt joining Israel and Iran as nuclear states. Under these circumstances, the potential for nuclear terrorism increases, and the possibility of a nuclear terrorist attack in either the Western world or in the oil-producing states may lead to a further devastating collapse of the world economic market, with a tsunami-like impact on stability. In this scenario, major disruptions can be expected, with dire consequences for two-thirds of the planet’s population.
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The United States federal government should establish a Quadrennial Energy Review. In the Quadrennial Energy Review, the United States federal government should include a recommendation to categorically exclude offshore wind production from National Environmental Protection Act review.
CP solves:

Recommending plan mandates through a QER process solves—only the CP creates policy sustainability and private sector coordination that unlocks energy innovation  

Moniz 12

Ernest Moniz, Cecil and Ida Green Professor of Physics and Engineering Systems and Director of the Energy Initiative at the Massachusetts Institute of Technology; Former Clinton Administration Under Secretary of the Department of Energy and as Associate Director for Science in the Office of Science and Technology Policy ; serves on the President’s Council of Advisors on Science and Technology, Spring 2012, Stimulating Energy Technology Innovation, Daedalus, Vol. 141, No. 2, Pages 81-93
It should come as no surprise that I do not have the answers for how the government should intersect the latter stages of the innovation process in a general sense. However, PCAST recommended a pragmatic approach to an integrated federal energy policy that would employ all the tools available to the government in a coherent way. Termed the Quadrennial Energy Review (QER), the process is necessarily complex, but history suggests that anything short of a full multiagency effort is unlikely to provide a robust plan that accounts for the many threads of an energy policy. Furthermore, a degree of analysis is required that has not been present in previous efforts. Energy policy is derivative of many policies: environment, technology and competitiveness, diplomacy and security, natural resources, and land and food, among many others. Indeed, multiple agencies that are not labeled “energy” have major equities and long-held perspectives on key elements of energy policy. Often, the preferred policies for different agencies’ agendas conflict. Further, states and local governments play a strong role, for example with building codes, and their approaches can vary dramatically in different parts of the country; certainly, California’s energy policies have influenced the national market. The tools available to support innovation are also diverse, ranging from direct support of RD&D to a variety of economic incentives, regulation, standards, and federal procurement, among other instruments. Congress is equally fragmented: in the House of Representatives and Senate, many committees beyond those tasked with energy policy have equities that mirror those of the different executive agencies. To overcome this fragmentation of responsibilities and perspectives, and especially if the goal is a plan that has staying power in advancing adoption and diffusion, PCAST recommended a QER process to provide a multiyear roadmap that: • lays out an integrated view of short-, intermediate-, and long-term objectives for Federal energy policy in the context of economic, environmental, and security priorities; • outlines legislative proposals to Congress; • puts forward anticipated Executive actions (programmatic, regulatory, fiscal, and so on) coordinated across multiple agencies; • identifies resource requirements for the RD&D programs and for innovation incentive programs; and, most important, • provides a strong analytical base.14 This is a tall order intellectually and organizationally. Several process elements are essential to fostering a chance for success. First, the Executive Office of the President (eop) must use its convening power to ensure effective cooperation among the myriad relevant agencies. However, the capacity to carry out such an exercise and to sustain it does not (and should not) reside in the eop. The doe is the logical home for a substantial Executive Secretariat supporting the eop interagency process that would present decision recommendations to the president. However, the scope of the analytical capability needed does not currently reside at the doe or any other agency. The doe needs to build this capability, presumably supplemented by contractor support to gather data, develop and run models, and carry out analysis, such as independent energy-system engineering and economic analysis. Market trends and prices would be part of the analysis, including international markets and robust analyses of uncertainty. The Energy Information Administration can help with some data gathering and models, but its independence from the policy function needs to be preserved. The national laboratories also lack this range of functions, and tasking them with providing the analytical support to the policy process would be regarded as a conflict of interest; their focus is best directed at research, invention, and technology transfer. Building this analysis capacity is a large job that will take time. For the QER to succeed, the government must seek substantial input from many quarters in a transparent way; certainly, ongoing dialogue with Congress and the energy industry are essential. The good news is that members of Congress have supported the development of the QER as a way to present a coherent starting point for congressional action across many committees. A hope is that Congress could then use the QER as a basis for a four or five-year authorization that would provide the private sector with the increased confidence needed to make sound clean energy investment decisions. Given the magnitude of the task, PCAST recommended in 2011 that the doe carry out a Quadrennial Technology Review (qtr)–a first step centered in a single department and focused on technology. The qtr resulted in a rebalancing of the R&D portfolio toward the oil dependence challenge through advanced vehicle development, particularly transportation electrification. The key now will be to extend the processes developed for the qtr to the multiagency QER, involving the eop in a leadership role. Taking the next steps in 2012 will maintain momentum and establish the capabilities needed for the QER by early 2015, the time frame recommended by PCAST. While some may view 2015 as a frustratingly long time away, the alternative is to rely on wishes rather than analysis while failing to gain multiple perspectives in a fair and open manner. Rushing the process will result in a poorly done job that will not accomplish any of the key QER goals. Certainly, it will not bring together succeeding administrations and Congresses around a reasonably shared vision and set of objectives that can accelerate innovation in service of national competitiveness and environmental and security goals. Continuing with fragmented and economically inefficient policies, technologies “du jour,” and frequent shifts will complicate private-sector decisions rather than facilitate innovation. The government unavoidably plays a strong role in the innovation process, even when this is unacknowledged in policy and political debates. The issue now is to present both a set of principles and fact-based analyses supporting coordinated government-wide actions that earn decent buy-in from major stakeholders. [Note: PCAST = President’s Council of Advisors on Science and Technology]

Perception of policy sustainability necessary to solve the aff—the plan chills investment—turns case

Jenkins et al 12 

Jesse Jenkins, Director of Energy and Climate Policy, Breakthrough Institute, Mark Muro, Senior Fellow, Metropolitan Policy Program, Brookings Institution, Ted Nordhaus and Michael Shellenberger, Cofounders, Breakthrough Institute, Letha Tawney, Senior Associate, World Resources Institute, Alex Trembath, Policy Associate, Breakthrough Institute, Beyond Boom & Bust: Putting Clean Tech on a Path to Subsidy Independence, www.brookings.edu/~/media/Research/Files/Papers/2012/4/18 clean investments muro/0418_clean_investments_final paper_PDF.PDF
The intermittent and haphazard nature of US energy policy also wreaks havoc with the business confidence necessary for the long-term investments required to develop new and improved products.94 The PTC for wind power, for example, was first enacted in 1992, but has since expired three times, and has been renewed a total of seven times, often with less than a month to spare before pending expiration . Other clean tech subsidies, including key tax credits for solar, biofuels, energy efficient products , and other segments have experienced similarly erratic expirations. The market effects are chilling , and many private firms are forced to focus principally on ramping-up production for subsidized markets while they last, rather than pioneering next-generation designs and manufacturing processes for the long-term.
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DOE will approve nat gas exports now – but could still change their mind
Winston, writer for Platts Inside F.E.R.C., 7/9/2012
(Kate, “Despite DOE permit hiatus, Oregon LNG seeks to start FERC pre-filing for export plan,” Lexis)

Fourteen companies have applied to DOE to export a combined 18.7 Bcf/d of gas as LNG. DOE has authorized 11 companies to ship LNG to FTA nations, but it has only authorized one terminal — Cheniere Energy's Sabine Pass facility in Louisiana — to export to non-FTA countries as well (IF, 23 April, 1).

The department plans to hold off on approving more non-FTA export applications until it has completed the second of a pair of studies on the domestic impacts of LNG exports, which is due in late summer.

But Hansen expressed optimism that DOE will approve these permits after the hiatus is over. It would be hard for DOE to restrict exports to non-FTA countries because it would run afoul of World Trade Organization rules, he explained. "We think these exports will be forthcoming, we don't see any reason they shouldn't," he said.

In addition, it would be hard for the White House to ignore the economic benefits of exports, Hansen said. "I don't think this administration will attempt to interfere with exports because the huge jobs and trade balance impacts are quite clear," he said, adding, "I think there is a growing recognition that we have to put people to work. We import, so we have export something."

[Hansen = project manager for Oregon LNG]

Wind power increases demand for natural gas in the electricity sector

Vos, gas analyst in the Gas Coal and Power Division of the International Energy Agency, 2012
(Irene, “The Impact of Wind Power on European Natural Gas Markets,” January 2012, http://www.iea.org/papers/2012/impact_of_wind_power.pdf)

This working paper discusses how an increasing wind market share changes the characteristics of the electricity demand that needs to be filled by generation capacity other than wind, the so‐ called residual demand. It discusses whether, and how the demand for fuel in the power sector changes due to an increasing wind market share, and whether, as a result, wind affects energy markets other than the electricity market. This paper focuses on one fuel; natural gas, which is often identified as one of the generation fuels best suited to support an increasing wind market share, thanks to its relatively clean burning properties and its flexibility in generation. It also focuses on the effects of an increasing share of wind power in Europe (EU27), which currently is − and is expected to remain − the region with the highest wind market share in the world (IEA, 2010a). Wind power has distinctive characteristics. Firstly, its output can vary greatly and within short periods of time. Secondly, its output cannot be completely controlled or predicted. Consequently, an increasing wind market share puts pressure on electricity systems and increases the need for system flexibility. Tools that can deliver flexibility include energy storage, demand‐side response, increasing interconnection and supply‐side response (i.e. other forms of generation capacity which can be ramped up or down in response to changing demand). Much of the flexibility in electricity systems is currently delivered by supply‐side response; this instrument is likely to play an important role in supporting an increasing wind market share. A comparison of the three generation fuels with the largest shares in European power generation − coal, nuclear and natural gas − shows that generation units running on these fuels all have the technical capabilities to act as supply-side response instruments. They can all vary their output in response to changes in power demand. Its short start-up times, high ramp rates and low start-up costs make natural gas the best-suited technology to support fast changes in power demand. While both coal- and nuclear-fired technologies can vary their output, their long start-up times, lower ramp rates and high start‐up costs make them less attractive to employ as running reserve and less suitable to respond to fast demand changes. An analysis of the effect of an increasing wind market share on residual demand shows that wind significantly alters the load duration curve (LDC) of residual demand, changing not only its size but also its slope. Comparing the LDC of demand and residual demand shows how wind strongly decreases the average capacity factor of residual demand; the share of capacity running at high capacity factors (70% to 100%) decreases, while the amount of capacity running at low capacity factors (0% to 30%) increases strongly. A decreasing capacity factor can have a significant impact on the relative profitability of investments in different types of generation capacity. As the capacity factor decreases, the levelised costs of electricity (LCOE) of generation technologies with high investment costs, such as coal- and especially nuclear-fired capacity, increase faster than those of technologies with lower investment costs, such as gas-fired capacity. Natural gas technologies seem to be best suited to support wind power in the future, due to their relatively low investment costs and technical capabilities to deliver flexibility. This makes it likely that, as the market share of wind increases, the role of natural gas as a flexible fuel supporting wind output increases. As a result, wind will also have a growing impact on natural gas demand in the power sector.
Using natural gas for domestic electricity stops exports

Ratner, Analyst in Energy Policy, Congressional Research Service, et al, 11/4/2011
(Michael, Paul Parfomak, CRS Specialist in Energy and Infrastructure Policy, and Linda Luther, CRS Analyst in Environmental Policy, “U.S. Natural Gas Exports: New Opportunities,” http://www.fas.org/sgp/crs/misc/R42074.pdf)

New Sources of Natural Gas: The Game Changer The growth in U.S. natural gas resources, particularly from shale gas, and the projected continued growth are what makes increased natural gas exports a possibility. EIA data highlight the change in the U.S. position, as proved reserves—those resources that can be produced with existing technology and prices—almost doubled between 2008 and 2009. Additionally, the most recent resource assessment of future U.S. natural gas supplies by the Potential Gas Committee (PGC) 27 reaffirmed the abundance of U.S. natural gas resources. The 2010 assessment showed potential total U.S. supplies rising 4.3% to 2,170.3 trillion cubic feet over the PGC’s 2008 assessment. 28 At current U.S. consumption rates, this amounts to almost a 90-year supply. However, it is important to note that the amount of the resource that is actually produced can rise or fall depending on many factors, such as technology and prices. To highlight how things can change, the PGC’s 2008 assessment showed an almost 40% increase in potential U.S. natural gas supplies over its 2006 assessment, the largest increase ever assessed by the PGC. 29 Much of the increases in the reassessments are attributed to improved techniques for accessing natural gas from shale formations. EIA projects in its 2011 Annual Energy Outlook, that overall U.S. natural gas production will grow 24% between 2010 and 2035, and that shale will comprise almost 50% of that production, up from 23% in 2010 (see Figure 8). Although not as widely touted as shale gas, natural gas in Alaska is also attracting attention as a possible source for exports. The cost of producing and transporting Alaskan natural gas to the lower 48 for consumption is high when compared with current U.S. prices. Asian countries, particularly Japan and South Korea, have historically paid the highest prices to guarantee supplies (see Figure 2). It is unlikely that the North Slope natural gas production could use the Kenai LNG facility because of the long distance, so a new LNG export terminal would have to be constructed closer to the production source. As Alaskan oil production declines, companies may seek to monetize or sell their natural gas, which is typically reinjected into oil wells to boost production. There are also new potential natural gas supplies in Alaska that may be more conducive to export compared to North Slope natural gas. As the prospective U.S. natural gas resource base has grown, it has raised the question of what the United States will do with all its natural gas. In 2009, the United States became the world’s largest producer of natural gas, passing Russia for the first time since 2001. 30 Yet, U.S. consumption of natural gas as a percent of primary energy over the last 10 years has stayed been between 22 % and 27 %. 31 In absolute terms, U.S. natural gas consumption has grown to over 24 tcf in 2010, up 3% over 2000. Issues and Interest There have been many bills introduced in the 112 th Congress related to natural gas, but none directly address natural gas exports. The legislation introduced thus far in both the House of Representatives and Senate can be divided into three main categories: bills that would increase domestic consumption of natural gas, bills that would increase production of natural gas, and bills that would decrease production of natural gas. There was also an amendment to revoke FERC’s siting authority of LNG facilities. The Senate Energy and Natural Resources Committee has scheduled a hearing on natural gas exports for November 8, 2011. Some congressional representatives from the states where the LNG facilities are planned have submitted letters of support for the different projects to various regulatory agencies. Additionally, other Members have mentioned the possibility of natural gas exports in public statements, and some of those have expressed concerns about the potential effect on domestic prices and supplies. The public focus on U.S. exports of natural gas has been on the applications to export LNG, despite the United States exporting much more natural gas by pipeline. Formal opposition to the individual company applications has been limited. Groups such as the Industrial Energy Consumers of America (IECA), a national association of manufacturing companies, and the American Public Gas Association (APGA), a national association of publicly-owned natural gas distribution systems, have filed motions to intervene against various projects. 32 Both of these organizations represent firms that use natural gas and would be negatively affected if natural gas prices rose. Natural gas producers and certain local businesses have supported the projects as they would benefit from access to new overseas markets and higher international prices. Analyses of the price effects of potential natural gas exports are underway and likely will receive greater attention as companies move forward with their projects. Expectations about the economic impacts of greater U.S. natural gas exports depend on assumptions about the volume of exports, economic growth, market segmentation, and environmental regulations, among other market parameters. Some initial estimates project a modest rise in absolute terms in domestic natural gas prices if all the proposed export projects— over 12.5% of current production—are built, premised on a relatively flat supply curve for natural gas. These estimates also project that U.S. natural gas prices will stay relatively low in historic terms as well as in comparison to global prices. Those in favor of exports add that increased production will result in increased revenue for local, state, and federal governments (through taxes, royalty payments, and economic development), more employment, an improved international trade balance, and reductions in natural gas flaring. Natural gas consumers counter that higher natural gas prices abroad could eventually lead to higher prices in the United States, and possible supply shortages, as producers seek to maximize profits by diverting more and more U.S. natural gas to overseas markets.33 In the near term, increased use of natural gas in the U.S. economy is limited, except for electric power generation. Natural gas-fired electric power plants account for a significant and growing share of U.S. natural gas demand. Although coal is currently the dominant fuel for U.S. electric power generation, environmental concerns regarding atmospheric emissions is limiting its use and prompting the retirement of older coal plants that are less equipped to curtail emissions. Switching from coal to natural gas in electric power generation may consume incremental U.S. natural gas supply increases before exports do. Outside of electric power generation, however, there will not likely be a significant increase in demand for natural gas in the United States within the next five years, at least. Other sectors such as transportation, petrochemicals, manufacturing, services, and housing are not likely to see a substantial rise in natural gas demand. This could change if technologies can be improved to increase the use of natural gas in transportation, such as gas-to-liquids, natural gas vehicles, or electric vehicles (assuming the electricity is generated by natural gas). Although proponents see strategic value in such fuel-switching as a means to reduce U.S. dependence on imported oil, high technology costs diminish this prospect in the near term.

The precedent set by export restrictions allows China to deny the U.S. rare earth metals and undermines global free trade
Levi, senior fellow for energy and environment at the Council on Foreign Relations, June 2012
(Michael, “A Strategy for U.S. Natural Gas Exports,” Hamilton Project, a program of the Brookings Institution, http://www.hamiltonproject.org/files/downloads_and_links/06_exports_levi.pdf)

Conversely, if the United States were to restrain LNG exports, it would almost certainly face wider trade-related problems. The consequences could be broad, affecting support for open trade in general, but they would likely have special impact on other resource-related disputes. Article XI of the General Agreement on Tariffs and Trade (GATT) prohibits sustained quantitative restrictions on energy exports unless they are related “to the conservation of exhaustible natural resources if such measures are made effective in conjunction with restrictions on domestic production or consumption” (Selivanova 2007). U.S. policy would be the opposite: it would be made in conjunction with efforts to encourage both domestic production and consumption of natural gas. Indeed, the United States has recently joined Europe and Japan in challenging Chinese restrictions on exports of rare earth metals—which are critical to a variety of defense, electronics, and energy technologies—at the World Trade Organization (WTO) (Palmer 2011). The arguments that the United States would need to invoke in order to restrain LNG exports—particularly the prospects of environmental damage and harm to domestic industry—are precisely those that China would like to use to defend its own restrictions on rare earths exports; China could all but take the U.S. justification of curbs on LNG exports, change a few words, and use it in its own defense. It would likely be difficult for the United States to sustain limits to U.S. LNG exports while fighting Chinese limits on exports of rare earth metals.

Rare earth dominance gives China a strategic edge

Hurst 10

http://www.ndu.edu/press/chinas-ace-in-the-hole.html
 Lieutenant Commander Cindy A. Hurst, USNR, is a Research Analyst in the Foreign Military Studies Office at Fort Leavenworth, Kansas. 

REEs are important to hundreds of high-tech applications, including critical military-based technologies such as precisionguided weapons and night-vision goggles. In exploring the idea of global military might, China appears to be holding an unlikely trump card. The country's grasp on the rare earth element industry could one day give China a strong technological advantage and increase its military superiority. This article focuses on rare earth elements and their importance to military technology. It also demonstrates how China's research and development programs, coupled with its vast reserves of REEs, have the potential to make the country a dominant force in the world. 

That causes nuclear great power war

Walton 2007

(C. Dale Walton, Lecturer in International Relations and Strategic Studies at the University of Reading, 2007, Geopolitics and the Great Powers in the 21st Century, p. 49// GH-aspomer)

Obviously, it is of vital importance to the United States that the PRC does not become the hegemon of Eastern Eurasia. As noted above, however, regardless of what Washington does, China's success in such an endeavor is not as easily attainable as pessimists might assume. The PRC appears to be on track to be a very great power indeed, but geopolitical conditions are not favorable for any Chinese effort to establish sole hegemony; a robust multipolar system should suffice to keep China in check, even with only minimal American intervention in local squabbles. The more worrisome danger is that Beijing will cooperate with a great power partner, establishing a very muscular axis. Such an entity would present a critical danger to the balance of power, thus both necessitating very active American intervention in Eastern Eurasia and creating the underlying conditions for a massive, and probably nuclear, great power war. Absent such a "super-threat," however, the demands on American leaders will be far more subtle; creating the conditions for Washington's gentle decline from playing the role of unipolar quasi-hegemon to being "merely" the greatest of the world's powers, while aiding in the creation of a healthy multipolar system that is not marked by close great power alliances.

And free trade solves nuclear war

Spicer 1996 (British Member of Parliament and Chairperson of the European Research Group, Michael, The Challenge from the East and the Rebirth of the West, New York: St. Martin’s Press, p. 121)

The choice facing the West today is much the same as that which faced the Soviet bloc after World War II: between meeting head-on the challenge of world trade with the adjustments and the benefits that it will bring, or of attempting to shut out markets that are growing and where a dynamic new pace if being set for innovative production.  The problem about the second approach is not simply that it won’t hold: satellite technology alone will ensure that consumers will begin to demand those goods that the East is able to provide most cheaply.  More fundamentally, it will guarantee the emergence of a fragmented world in which natural fears will be fanned and inflamed.  A world divided into rigid trade blocs will be a deeply troubled and unstable place in which suspicion and ultimately envy will possibly erupt into a major war.  I do not say that the converse will necessarily be true, that in a free trading world there will be an absence of all strife.  Such a proposition would manifestly be absurd.  But to trade is to become interdependent, and that is a good step in the direction of world stability.  With nuclear weapons at two a penny, stability will be at a premium in the years ahead.
off

The United States Federal Government should establish that the penalty for violating the National Environmental Protection Act Review, is entry into a Supplemental Environmental Project. Implementation of the Supplemental Environmental Program should nullify additional legal penalties from the violating action, and any conflicting federal laws and regulations should be modified to provide a narrow exemption for the above penalty.
Penalties determine regulatory compliance—restrictions are irrelevant if penalties are marginal

Center for Progressive Regulation, 2008, Environmental Enforcement, progressiveregulation.org/perspectives/environEnforce.html
Effective enforcement is key to ensuring that the ambitious goals of our environmental statutes are realized. Enforcement refers to the set of actions that the government can take to promote compliance with environmental law. . Currently, rates of noncompliance with environmental laws remain disturbingly high; experts believe that as many as twenty to forty percent of firms regulated by federal environmental statutes regularly violate the law. Tens of millions of citizens live in areas out of compliance with the health based standards of the Clean Air Act, and close to half of the water bodies in the country fail to meet water quality standards set by the Clean Water Act. In communities burdened by multiple sources of pollution, noncompliance has particularly serious health consequences for affected residents.

As in virtually every other area of government regulation, environmental enforcement traditionally has been based on the theory of deterrence. This theory assumes that persons and businesses act rationally to maximize profits, and will comply with the law where the costs of noncompliance outweigh the benefits of noncompliance. The job of enforcement agencies is to make both penalties and the probability of detection high enough that it becomes irrational– unprofitable-- for regulated firms to violate the law.

EPA’s enforcement policies traditionally have reflected these principles. EPA has emphasized the importance of regular inspections and monitoring activity to detect noncompliance, and has responded to violations with swift and appropriate sanctions. EPA’s policies also mandate that the agency recover the economic benefit firms realize through noncompliance, since if a firm is able to profit from illegal activity, it has little incentive to comply in the first place.

The CP’s SEP penalty is just that—it causes the same industry response as the aff, without lifting the restriction

David Dana, Professor of Law, Boston University School of Law, 1998, ARTICLE: THE UNCERTAIN MERITS OF ENVIRONMENTAL ENFORCEMENT REFORM: THE CASE OF SUPPLEMENTAL ENVIRONMENTAL PROJECTS, 1998 Wis. L. Rev. 1181, Lexis
The previous analysis illustrates that the inclusion of SEPs in an enforcement regime may lead to negotiated settlements that cost violators substantially less than the standard monetary penalty. The particular implications of this insight for a deterrence analysis depend on whether the standard monetary penalty represents "an optimal penalty" or instead a sub- or super-optimal penalty. As a preliminary matter, a brief discussion of the concept of optimal penalty (PEN<opt>) thus may be in order. Economists typically regard the goal of an enforcement regime as the achievement of "optimal deterrence." The phrase optimal deterrence, of course, implies that absolute or complete deterrence of regulatory violations should not be the goal of an enforcement regime. Rather, the regime should act to prevent violations which will generate social costs in excess of social benefits. Conversely, of course, the regime should not discourage violations that produce net social benefits. In settings involving perfect detection and prosecution of regulatory violations by government agencies, a penalty equalling the social harm of a violation will produce optimal deterrence. Where detection and prosecution are imperfect, a penalty equalling the harm of a violation will result in underdeterrence because potential violators will discount the nominal penalty to take account of the probability that they will evade detection and/or prosecution. To achieve optimal deterrence, therefore, [*1206] nominal penalties must equal the social harm divided by the probability of detection and prosecution. The standard monetary penalty for any particular regulatory violation - the penalty that would be imposed in the absence of any SEP settlement options - logically can have only one of three relations to the optimal penalty: The standard monetary penalty can be less than the optimal penalty, equal to the optimal penalty, or greater than the optimal penalty. In all three of these cases, the introduction of SEP settlement options into an enforcement regime is troublesome from an optimal deterrence perspective. Each case will be taken in turn. 1. pen[in'mon.std'] < pen<opt> Where the standard monetary penalty is less than the optimal penalty, regulators' exclusive reliance on monetary penalties will produce underdeterrence. n77 That is, some violations will occur even though the social costs of the violations exceed the social benefits. The introduction of SEPs into such regimes will only make matters worse: SEPs will lower regulated entities' expected penalties for regulatory violations n78 and [*1207] hence produce more underdeterrence and more socially costly violations. For example, imagine that the harm from a particular regulatory violation has a dollar equivalent value of $ 400, and the perceived probability of detection is 0.1. The optimal penalty thus would be $ 400/0.1 or $ 4000. Assume, however, that the standard monetary penalty is only $ 3000 and regulated entities' expected penalty for violating the regulation is thus only $ 300. Profit-maximizing regulated entities will take the risk of violating the regulation if they expect to gain more than $ 300 by doing so. Now assume that a regulatory agency adds SEP settlements to the enforcement regime. The regulated entity in question now believes that there is a fifty percent probability that it could successfully negotiate a SEP in the event government regulators detect its regulatory noncompliance. n79 Assume also that the regulated entity estimates that the SEP discount or savings off the standard monetary penalty would be thirty-three percent, so that the expected cost of a SEP would be $ 2000. The total expected penalty thus would be 0.1[(0.5)($ 3000) + (0.5)(0.66)($ 3000)], or approximately $ 250. This reduction in the expected penalty from $ 300 to $ 250 could translate into real differences in regulated entities' behavior. Under the pre-SEP regime, regulated entities at least would avoid socially undesirable violations offering them less than $ 300 in savings. The addition of SEPs to the regime eliminates deterrence for violations offering between $ 250 and $ 300 in savings. 2. pen[in'mon.std'] = pen<opt> Where the standard monetary penalty equals the optimal penalty, the enforcement regime will achieve optimal deterrence. Regulated entities will be deterred from committing all of the potential violations that result in greater social loss than social gain, but they will not be deterred from  [*1208]  committing any potential violations that are, on net, socially beneficial. The introduction of SEPs into the penalty regime will lower expected penalties and thus produce a shift from this state of optimal deterrence to one of underdeterrence.
Independently, establishing SEP penalties solves inevitable environmental crisis

Jeff Ganguly, Executive Editor, BOSTON COLLEGE ENVIRONMENTAL AFFAIRS LAW REVIEW, Fall 1998, COMMENT: ENVIRONMENTAL REMEDIATION THROUGH SUPPLEMENTAL ENVIRONMENTAL PROJECTS AND CREATIVE NEGOTIATION: RENEWED COMMUNITY INVOLVEMENT IN FEDERAL ENFORCEMENT, 26 B.C. Envtl. Aff. L. Rev. 189, Lexis
Such a dynamic has been developing through EPA's employment of SEPs as well. While oversight is critical to ensure the SEP program continues to attain breakthrough achievements in creative and effective settlement agreements, the unique ability of SEPs to respond to the individual circumstances of environmental problems must be maintained. Thus, while litigation remains an effective tool to apply pressure and force action in some cases, dispute resolution and creative settlements should become the goal in the new generation of environmental enforcement. The use of SEPs is only one advantage to dispute resolution, as SEP provisions could be written into federal statutes and become an everyday part of adjudicated relief. Dispute resolution also saves time and money. n303 All of these qualities, as evidenced by the MHD settlement, are the most effective means of responding to environmental crises. Apart from outright prevention, dispute negotiation and community remediation through creative settlements and SEPs continue to be one of the most effective means of preserving and protecting human health and the environment.

Extinction

Clark and Downes 6

Dana Clark, Center for International Environmental Law, and David Downes, US Interior Dept. Policy Analysis Senior Trade Advisor, 2006, What price biodiversity?, http://www.ciel.org/Publications/summary.html

Biodiversity is the diversity of life on earth, on which we depend for our survival. The variability of and within species and ecosystems helps provide some of our basic needs: food, shelter, and medicine, as well as recreational, cultural, spiritual and aesthetic benefits. Diverse ecosystems create the air we breathe, enrich the soil we till and purify the water we drink. Ecosystems also regulate local and global climate. No one can seriously argue that biodiversity is not valuable.

Nor can anyone seriously argue that biodiversity is not at risk. There are over 900 domestic species listed as threatened or endangered under the Endangered Species Act, and 4,000 additional species are candidates for listing. We are losing species as a result of human activities at hundreds of times the natural rate of extinction. The current rate of extinction is the highest since the mass extinction of species that wiped out the dinosaurs millions of years ago.

The Economics of Biodiversity Conservation


The question which engenders serious controversy is whether society can afford the costs associated with saving biodiversity. Opponents of biodiversity conservation argue that the costs of protecting endangered species are too high. They complain that the regulatory burden on private landowners is too heavy, and that conservation measures impede development. They seek to override scientific determinations with economic considerations, and to impose cost/benefit analyses on biodiversity policy making.

An equally important question, however, is whether we can afford not to save biodiversity. The consequences of losing this critical resource could be devastating. As we destroy species and habitat, we endanger food supplies (such as crop varieties that impart resistance to disease, or the loss of spawning grounds for fish and shellfish); we lose the opportunity to develop new medicines or other chemicals; and we impair critical ecosystem functions that protect our water supplies, create the air we breathe, regulate climate and shelter us from storms. We lose creatures of cultural importance - the bald eagle is an example of the cultural significance of biodiversity and also of the need for strong regulations to protect species from extinction. And, we lose the opportunity for mental or spiritual rejuvenation through contact with nature.
europe

No impact and collapse inevitable

Leonard 12 (Mark Leonard is co-founder and director of the European Council on Foreign Relations, the first pan-European think tank., 7/24/2012, "The End of the Affair", www.foreignpolicy.com/articles/2012/07/24/the_end_of_the_affair)
But Obama's stellar personal ratings in Europe hide the fact that the Western alliance has never loomed smaller in the imagination of policymakers on either side of the Atlantic. Seen from Washington, there is not a single problem in the world to be looked at primarily through a transatlantic prism. Although the administration looks first to Europeans as partners in any of its global endeavors -- from dealing with Iran's nuclear program to stopping genocide in Syria -- it no longer sees the European theater as its core problem or seeks a partnership of equals with Europeans. It was not until the eurozone looked like it might collapse -- threatening to bring down the global economy and with it Obama's chances of reelection -- that the president became truly interested in Europe. Conversely, Europeans have never cared less about what the United States thinks. Germany, traditionally among the most Atlanticist of European countries, has led the pack. Many German foreign-policy makers think it was simply a tactical error for Berlin to line up with Moscow and Beijing against Washington on Libya. But there is nothing accidental about the way Berlin has systematically refused even to engage with American concerns over German policy on the euro. During the Bush years, Europeans who were unable to influence the strategy of the White House would give a running commentary on American actions in lieu of a substantive policy. They had no influence in Washington, so they complained. But now, the tables are turned, with Obama passing continual judgment on German policy while Chancellor Angela Merkel stoically refuses to heed his advice. Europeans who for many years were infantilized by the transatlantic alliance, either using sycophancy and self-delusion about a "special relationship" to advance their goals or, in the case of Jacques Chirac's France, pursuing the even more futile goal of balancing American power, have finally come to realize that they can no longer outsource their security or their prosperity to Uncle Sam. On both sides of the Atlantic, the ties that held the alliance together are weakening. On the American side, Obama's biography links him to the Pacific and Africa but not to the old continent. His personal story echoes the demographic changes in the United States that have reduced the influence of Americans of European origin. Meanwhile, on the European side, the depth of the euro crisis has crowded out almost all foreign policy from the agenda of Europe's top decision-makers. The end of the Cold War means that Europeans no longer need American protection, and the U.S. financial crisis has led to a fall in American demand for European products (although U.S. exports to Europe are at an all-time high). What's more, Obama's lack of warmth has precluded him from establishing the sorts of human relationships with European leaders that animate alliances. When asked to name his closest allies, Obama mentions non-European leaders such as Recep Tayyip Erdogan of Turkey and Lee Myung-bak of South Korea. And his transactional nature has led to a neglect of countries that he feels will not contribute more to the relationship -- within a year of being elected, Obama had managed to alienate the leaders of most of Europe's big states, from Gordon Brown to Nicolas Sarkozy to Jose Luis Rodriguez Zapatero. Americans hardly remember, but Europe's collective nose was put out of joint by Obama's refusal to make the trip to Europe for the 2010 EU-U.S. summit. More recently, Obama has reached out to allies to counteract the impression that the only way to get a friendly reception in Washington is to be a problem nation -- but far too late to erase the sense that Europe matters little to this American president. Underlying these superficial issues is a more fundamental divergence in the way Europe and the United States are coping with their respective declines. As the EU's role shrinks in the world, Europeans have sought to help build a multilateral, rule-based world. That is why it is they, rather than the Chinese or the Americans, that have pushed for the creation of institutionalized global responses to climate change, genocide, or various trade disputes. To the extent that today's world has not collapsed into the deadlocked chaos of a "G-zero," it is often due to European efforts to create a functioning institutional order. To Washington's eternal frustration, however, Europeans have not put their energies into becoming a full partner on global issues. For all the existential angst of the euro crisis, Europe is not as weak as people think it is. It still has the world's largest market and represents 17 percent of world trade, compared with 12 percent for the United States. Even in military terms, the EU is the world's No. 2 military power, with 21 percent of the world's military spending, versus 5 percent for China, 3 percent for Russia, 2 percent for India, and 1.5 percent for Brazil, according to Harvard scholar Joseph Nye. But, ironically for a people who have embraced multilateralism more than any other on Earth, Europeans have not pooled their impressive economic, political, and military resources. And with the eurozone's need to resolve the euro crisis, the EU may split into two or more tiers -- making concerted action even more difficult. As a result, European power is too diffuse to be much of a help or a hindrance on many issues. On the other hand, Obama's United States -- although equally committed to liberal values -- thinks that the best way to safeguard American interests and values is to craft a multipartner world. On the one hand, Obama continues to believe that he can transform rising powers by integrating them into existing institutions (despite much evidence to the contrary). On the other, he thinks that Europe's overrepresentation in existing institutions like the World Bank and the International Monetary Fund is a threat to the consolidation of that order. This is leading a declining America to increasingly turn against Europe on issues ranging from climate change to currencies. The most striking example came at the 2009 G-20 in Pittsburgh, when Obama worked together with the emerging powers to pressure Europeans to give up their voting power at the IMF. As Walter Russell Mead, the U.S. international relations scholar, has written, "[I]ncreasingly it will be in the American interest to help Asian powers rebalance the world power structure in ways that redistribute power from the former great powers of Europe to the rising great powers of Asia today." But the long-term consequence of the cooling of this unique alliance could be the hollowing out of the world order that the Atlantic powers have made. The big unwritten story of the last few decades is the way that a European-inspired liberal economic and political order has been crafted in the shell of the American security order. It is an order that limits the powers of states and markets and puts the protection of individuals at its core. If the United States was the sheriff of this order, the EU was its constitutional court. And now it is being challenged by the emerging powers. Countries like Brazil, China, and India are all relatively new states forged by movements of national liberation whose experience of globalization has been bound up with their new sense of nationhood. While globalization is destroying sovereignty for the West, these former colonies are enjoying it on a scale never experienced before. As a result, they are not about to invite their former colonial masters to interfere in their internal affairs. Just look at the dynamics of the United Nations Security Council on issues from Sudan to Syria. Even in the General Assembly, the balance of power is shifting: 10 years ago, China won 43 percent of the votes on human rights in the United Nations, far behind Europe's 78 percent. But in 2010-11, the EU won less than 50 percent to China's nearly 60 percent, according to research by the European Council on Foreign Relations. Rather than being transformed by global institutions, China's sophisticated multilateral diplomacy is changing the global order itself. As relative power flows Eastward, it is perhaps inevitable that the Western alliance that kept liberty's flame alight during the Cold War and then sought to construct a liberal order in its aftermath is fading fast. It was perhaps inevitable that both Europeans and Americans should fail to live up to each other's expectations of their respective roles in a post-Cold War world. After all, America is still too powerful to happily commit to a multilateral world order (as evidenced by Congress's reluctance to ratify treaties). And Europe is too physically safe to be willing to match U.S. defense spending or pool its resources. What is surprising is that the passing of this alliance has not been mourned by many on either side. The legacy of Barack Obama is that the transatlantic relationship is at its most harmonious and yet least relevant in 50 years. Ironically, it may take the election of someone who is less naturally popular on the European stage for both sides to wake up and realize just what is at stake.

Fluctuations in relations won’t lead to conflict
Kristin Archick, Analyst in European Affairs Foreign Affairs, Defense, and Trade Division December 28, 2004 “The United States and Europe: Possible Options for U.S. Policy” CRS Report for Congress 
 Historically, U.S.-European relations have experienced numerous ups and downs. During the Cold War, even with the unifying pressure of a common military threat, transatlantic tensions flared from time to time over controversial issues such as Vietnam and the stationing of U.S. ballistic missiles in Europe. Ineffective and tentative international responses to the Balkan conflicts in the early 1990s prompted serious questioning of NATO’s role in the post-Cold War era, and of Europe’s ability to manage crises on the European continent. Proponents of the alliance have always stressed, however, the underlying solidity of the transatlantic relationship given its basis in common values and shared interests. Thus, conventional wisdom dictates that frictions merely represent disagreements among friends characteristic of U.S.- European “business as usual.” Many Europeans acknowledge that criticism of U.S. policies in Iraq and the Middle East has been fierce recently, but claim that they have only felt free to express their views because U.S.-European relations are so close, and honesty is a hallmark of true friendship. 

Russia’s not expansionist – cooperating with the west and moderating its regional ambitions

Schwenninger, 8

Sherle R. Schwenninger, New America Foundation, The Nation, 10-6-2008, “Ten National Security Myths” 

 First, Russia’s foreign policy has not been anti-American. Moscow has cooperated with Washington on a number of important international issues, from assisting NATO against the Taliban in Afghanistan and supporting Washington’s counterterrorism efforts, to joining the coalition to curb Iran’s nuclear enrichment program.
Second, what McCain sees as a pattern of intimidation to re-establish the Russian empire more objective analysts see as a great power protecting its legitimate interests in the face of US provocations. These provocations started during the Clinton administration and have increased under Bush, with the expansion of NATO to Russia’s border and abrogation of the Anti-Ballistic Missile Treaty. They have continued with the promise of NATO membership to Georgia and Ukraine and the decision to deploy a missile defense system in Central Europe. Yet Moscow has responded for the most part in a measured and defensive way, its most forceful move being the recent military actions in Georgia to protect South Ossetia. When the Georgian president, Mikheil Saakashvili, sent forces into South Ossetia in violation of an earlier agreement, Russia responded much as the United States did when it intervened in 1999 against Serbia over Kosovo. Russian military actions in Georgia may have been disproportionate, but not as disproportionate as Washington’s extensive bombing of Serbia proper.

Despite the souring of the earlier cooperative relationship with the Bush administration, Russia has made it clear that it would still prefer a strategic partnership that would reduce nuclear weapons, contain Islamist extremism, and expand the world’s oil and gas supplies. But it has also made it clear that this partnership must be based on mutual interests and compromise, not simply on Russian acquiescence in American dictates.

No risk of Balkan escalation
Ivan Eland, director of defense policy studies at the Cato Institute, May 3, ‘99, Cato Daily Commentary, “The War against Serbia: Illusion Versus Reality,” http://www.cato.org/cgi-bin/scripts/printtech.cgi/dailys/05-03-99.html
Those perceived interests flow from the Clinton administration’s domino theory of instability and concerns about preserving NATO’s credibility. Instead of a fear of communism spreading from country to country, the administration’s refurbished domino theory sees “instability” -- unless checked -- spreading and engulfing large parts of Europe. Instability has always existed in the volatile and remote Balkan nations, but it hasn’t spread outside the region since 1914. The administration constantly alludes to the specter of World War I. But in the events leading up to that war, two powerful and hostile alliances exploited instability in the region -- a situation much different from the one that exists today. At present, instability in the Balkans has no relationship to American vital interests.
No threat – weak leadership and no recent attacks 
Zenko and Cohen 12, *Fellow in the Center for Preventive Action at the Council on Foreign Relations, *Fellow at the Century Foundation, (Micah and Michael, "Clear and Present Safety," March/April, Foreign Affairs, www.foreignaffairs.com/articles/137279/micah-zenko-and-michael-a-cohen/clear-and-present-safety

 NONE OF this is meant to suggest that the United States faces no major challenges today. Rather, the point is that the problems confronting the country are manageable and pose minimal risks to the lives of the overwhelming majority of Americans. None of them -- separately or in combination -- justifies the alarmist rhetoric of policymakers and politicians or should lead to the conclusion that Americans live in a dangerous world.
Take terrorism. Since 9/11, no security threat has been hyped more. Considering the horrors of that day, that is not surprising. But the result has been a level of fear that is completely out of proportion to both the capabilities of terrorist organizations and the United States' vulnerability. On 9/11, al Qaeda got tragically lucky. Since then, the United States has been preparing for the one percent chance (and likely even less) that it might get lucky again. But al Qaeda lost its safe haven after the U.S.-led invasion of Afghanistan in 2001, and further military, diplomatic, intelligence, and law enforcement efforts have decimated the organization, which has essentially lost whatever ability it once had to seriously threaten the United States.

According to U.S. officials, al Qaeda's leadership has been reduced to two top lieutenants: Ayman al-Zawahiri and his second-in-command, Abu Yahya al-Libi. Panetta has even said that the defeat of al Qaeda is "within reach." The near collapse of the original al Qaeda organization is one reason why, in the decade since 9/11, the U.S. homeland has not suffered any large-scale terrorist assaults. All subsequent attempts have failed or been thwarted, owing in part to the incompetence of their perpetrators. Although there are undoubtedly still some terrorists who wish to kill Americans, their dreams will likely continue to be frustrated by their own limitations and by the intelligence and law enforcement agencies of the United States and its allies.
No chance – and was way easier in the 90’s 
Zenko and Cohen 12, *Fellow in the Center for Preventive Action at the Council on Foreign Relations, *Fellow at the Century Foundation, (Micah and Michael, "Clear and Present Safety," March/April, Foreign Affairs, www.foreignaffairs.com/articles/137279/micah-zenko-and-michael-a-cohen/clear-and-present-safety

 In the past decade, Cheney and other one-percenters have frequently warned of the danger posed by loose nukes or uncontrolled fissile material. In fact, the threat of a nuclear device ending up in the hands of a terrorist group has diminished markedly since the early 1990s, when the Soviet Union's nuclear arsenal was dispersed across all of Russia's 11 time zones, all 15 former Soviet republics, and much of eastern Europe. Since then, cooperative U.S.-Russian efforts have resulted in the substantial consolidation of those weapons at far fewer sites and in comprehensive security upgrades at almost all the facilities that still possess nuclear material or warheads, making the possibility of theft or diversion unlikely. Moreover, the lessons learned from securing Russia's nuclear arsenal are now being applied in other countries, under the framework of Obama's April 2010 Nuclear Security Summit, which produced a global plan to secure all nuclear materials within four years. Since then, participants in the plan, including Chile, Mexico, Ukraine, and Vietnam, have fulfilled more than 70 percent of the commitments they made at the summit.

Pakistan represents another potential source of loose nukes. The United States' military strategy in Afghanistan, with its reliance on drone strikes and cross-border raids, has actually contributed to instability in Pakistan, worsened U.S. relations with Islamabad, and potentially increased the possibility of a weapon falling into the wrong hands. Indeed, Pakistani fears of a U.S. raid on its nuclear arsenal have reportedly led Islamabad to disperse its weapons to multiple sites, transporting them in unsecured civilian vehicles. But even in Pakistan, the chances of a terrorist organization procuring a nuclear weapon are infinitesimally small. The U.S. Department of Energy has provided assistance to improve the security of Pakistan's nuclear arsenal, and successive senior U.S. government officials have repeated what former Secretary of Defense Robert Gates said in January 2010: that the United States is "very comfortable with the security of Pakistan's nuclear weapons."
ecosystems

Water/food shortage doesn’t cause war – best studies

Allouche, research Fellow – water supply and sanitation @ Institute for Development Studies, frmr professor – MIT, ‘11
(Jeremy, “The sustainability and resilience of global water and food systems: Political analysis of the interplay between security, resource scarcity, political systems and global trade,” Food Policy, Vol. 36 Supplement 1, p. S3-S8, January)

The question of resource scarcity has led to many debates on whether scarcity (whether of food or water) will lead to conflict and war. The underlining reasoning behind most of these discourses over food and water wars comes from the Malthusian belief that there is an imbalance between the economic availability of natural resources and population growth since while food production grows linearly, population increases exponentially. Following this reasoning, neo-Malthusians claim that finite natural resources place a strict limit on the growth of human population and aggregate consumption; if these limits are exceeded, social breakdown, conflict and wars result. Nonetheless, it seems that most empirical studies do not support any of these neo-Malthusian arguments. Technological change and greater inputs of capital have dramatically increased labour productivity in agriculture. More generally, the neo-Malthusian view has suffered because during the last two centuries humankind has breached many resource barriers that seemed unchallengeable.
Lessons from history: alarmist scenarios, resource wars and international relations

In a so-called age of uncertainty, a number of alarmist scenarios have linked the increasing use of water resources and food insecurity with wars. The idea of water wars (perhaps more than food wars) is a dominant discourse in the media (see for example Smith, 2009), NGOs (International Alert, 2007) and within international organizations (UNEP, 2007). In 2007, UN Secretary General Ban Ki-moon declared that ‘water scarcity threatens economic and social gains and is a potent fuel for wars and conflict’ (Lewis, 2007). Of course, this type of discourse has an instrumental purpose; security and conflict are here used for raising water/food as key policy priorities at the international level.

In the Middle East, presidents, prime ministers and foreign ministers have also used this bellicose rhetoric. Boutrous Boutros-Gali said; ‘the next war in the Middle East will be over water, not politics’ (Boutros Boutros-Gali in Butts, 1997, p. 65). The question is not whether the sharing of transboundary water sparks political tension and alarmist declaration, but rather to what extent water has been a principal factor in international conflicts. The evidence seems quite weak. Whether by president Sadat in Egypt or King Hussein in Jordan, none of these declarations have been followed up by military action.
The governance of transboundary water has gained increased attention these last decades. This has a direct impact on the global food system as water allocation agreements determine the amount of water that can used for irrigated agriculture. The likelihood of conflicts over water is an important parameter to consider in assessing the stability, sustainability and resilience of global food systems.

None of the various and extensive databases on the causes of war show water as a casus belli. Using the International Crisis Behavior (ICB) data set and supplementary data from the University of Alabama on water conflicts, Hewitt, Wolf and Hammer found only seven disputes where water seems to have been at least a partial cause for conflict (Wolf, 1998, p. 251). In fact, about 80% of the incidents relating to water were limited purely to governmental rhetoric intended for the electorate (Otchet, 2001, p. 18).

As shown in The Basins At Risk (BAR) water event database, more than two-thirds of over 1800 water-related ‘events’ fall on the ‘cooperative’ scale (Yoffe et al., 2003). Indeed, if one takes into account a much longer period, the following figures clearly demonstrate this argument. According to studies by the United Nations Food and Agriculture Organization (FAO), organized political bodies signed between the year 805 and 1984 more than 3600 water-related treaties, and approximately 300 treaties dealing with water management or allocations in international basins have been negotiated since 1945 (FAO, 1978 and FAO, 1984).

The fear around water wars have been driven by a Malthusian outlook which equates scarcity with violence, conflict and war. There is however no direct correlation between water scarcity and transboundary conflict. Most specialists now tend to agree that the major issue is not scarcity per se but rather the allocation of water resources between the different riparian states (see for example Allouche, 2005, Allouche, 2007 and [Rouyer, 2000] ). Water rich countries have been involved in a number of disputes with other relatively water rich countries (see for example India/Pakistan or Brazil/Argentina). The perception of each state’s estimated water needs really constitutes the core issue in transboundary water relations. Indeed, whether this scarcity exists or not in reality, perceptions of the amount of available water shapes people’s attitude towards the environment (Ohlsson, 1999). In fact, some water experts have argued that scarcity drives the process of co-operation among riparians (Dinar and Dinar, 2005 and Brochmann and Gleditsch, 2006).

In terms of international relations, the threat of water wars due to increasing scarcity does not make much sense in the light of the recent historical record. Overall, the water war rationale expects conflict to occur over water, and appears to suggest that violence is a viable means of securing national water supplies, an argument which is highly contestable.

The debates over the likely impacts of climate change have again popularised the idea of water wars. The argument runs that climate change will precipitate worsening ecological conditions contributing to resource scarcities, social breakdown, institutional failure, mass migrations and in turn cause greater political instability and conflict (Brauch, 2002 and Pervis and Busby, 2004). In a report for the US Department of Defense, Schwartz and Randall (2003) speculate about the consequences of a worst-case climate change scenario arguing that water shortages will lead to aggressive wars (Schwartz and Randall, 2003, p. 15). Despite growing concern that climate change will lead to instability and violent conflict, the evidence base to substantiate the connections is thin ( [Barnett and Adger, 2007] and Kevane and Gray, 2008).

Alternate causalities –

A. human population growth. 

THE ADVERTISER, March 23, ‘99, p. lexis-nexis 

By far the greatest pressure on biodiversity is the demand the growing human population places on the oceans. Marine ecosystems have been modified and biodiversity lost through the clearing of native vegetation, the introduction of exotic species, pollution and climate change. For example, 5000 million litres of Sydney sewage which has only received primary treatment is discharged into the ocean each day. This is the equivalent of 2000 Olympic swimming pools full of sewage being pumped into the ocean 365 days of the year.

B. Overfishing

The Ocean Conservancy, 2002, HEALTH OF THE OCEANS REPORT: 2002, http://www.oceanconservancy.org/dynamic/downloads/healthOceans.pdf

Changes in marine food webs as a result of overfishing have far-reaching impacts. As we demonstrate in the chapter on wildlife, the precipitous decline in the number of Steller sea lions in Alaska-from 140,000 in 1972 to 40,000 today-has been linked in part to humans' overfishing of the Stellers' main food sources: pollock, cod, and mackerel. In the chapter on ecosystems, we provide a portrait of the Gulf of Maine, which has lost many of its top predatory species to overfishing. As a result, crustaceans such as lobsters and crabs now dominate, but don't exert a controlling influence on the populations of other species of fish. The serial depletion of fish-fishing one stock to depletion, and then gearing up to fish another one to depletion-simplifies marine ecosystems and contributes to their collapse. Overfishing not only threatens the world's food supply, but can also bring about irreversible changes in marine biodiversity.

C. Waste 

National Oceanic and Atmospheric Administration Year of the Ocean Report, ‘98, PERSPECTIVES ON MARINE ENVIRONMENTAL QUALITY TODAY, http://www.yoto98.noaa.gov/yoto/meeting/mar_env_316.html

Direct discharges are defined here to include releases from vessels, discharges of municipal and industrial wastewater via pipelines, and dumping of waste materials, such as dredged material, into ocean waters. In the United States, there are more than 2,000 sewage treatment plants, municipalities, and industrial facilities discharging effluents into estuarine and coastal waters. Approximately 2.3 trillion gallons of effluent are discharged into marine waters from sewage treatment facilities annually. While most of this sewage meets secondary treatment standards prior to disposal, nutrients and pathogens from such discharges can contribute to the degradation of local marine ecosystems creating "dead zones"6 and forcing the closure of shellfish beds and swimming areas. Nutrient loading can be significant causes of degradation to coral reefs and other coastal ecosystems.

Solvency

No, it’s not. Get some recent ev. You’re not inherent and you don’t meet. The status quo also solves your aff. Game over. 

Worthington ‘12

David, http://www.smartplanet.com/blog/intelligent-energy/us-opens-outer-continental-shelf-to-wind-power/12936, U.S. opens Outer Continental Shelf to wind power, AM
The United States has cleared the waters for wind farms to be built in large swaths of ocean off of its mid-Atlantic Coast as part of a broader strategy to promote renewable energy development. Today, the Interior Department announced that a subsequent environmental review has cleared the way for wind energy leases to be granted in areas designated as Outer Continental Shelf (OCS). Building on the OCS required thorough geophysical, geotechnical, archeological and biological surveys. An initiative to streamline the permit process on the Eastern shore began in Nov. 2010, and four projects were fast-tracked as a consequence. New development should be even easier - the environmental review will be used as the basis to grant and renew permits in the future. Interior Secretary Salazar echoed President Obama’s State of the Union speech saying, “When it comes to powering our nation’s homes, businesses and economy, we need to take an all-of-the-above approach to safely and responsibly developing our domestic energy resources.” Salazar hailed the “incredible potential” of wind energy and assured that the government was moving quickly to accelerate the siting, leasing and construction of new projects. The major findings from the environmental review major are available online to the public via the Federal Register.
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at: ci—qualification

Conditions and restrictions are distinct—key to predictability

Pashman, justice – New Jersey Supreme Court, 3/25/’63
(Morris, “ISIDORE FELDMAN, PLAINTIFF AND THIRD-PARTY PLAINTIFF, v. URBAN COMMERCIAL, INC., AND OTHERS, DEFENDANT,” 78 N.J. Super. 520; 189 A.2d 467; 1963 N.J. Super. LEXIS 479)

HN3A title insurance policy "is subject to the same rules of construction as are other insurance policies." Sandler v. N.J. Realty Title Ins. Co., supra, at [***11]  p. 479. It is within these rules of construction that this policy must be construed.
Defendant contends that plaintiff's loss was occasioned by restrictions excepted from coverage in Schedule B of the title policy. The question is whether the provision in the deed to Developers that redevelopment had to be completed  [*528]  within 32 months is a "restriction." Judge HN4 Kilkenny held that this provision was a "condition" and "more than a mere covenant." 64 N.J. Super., at p. 378. The word "restriction" as used in the title policy cannot be said to be synonymous with a "condition." A "restriction" generally refers to "a limitation of the manner in which one may use his own lands, and may or may not involve a grant." Kutschinski v. Thompson, 101 N.J. Eq. 649, 656 (Ch. 1927). See also Bertrand v. Jones, 58 N.J. Super. 273 (App. Div. 1959), certification denied 31 N.J. 553 (1960); Freedman v. Lieberman, 2 N.J. Super. 537 (Ch. Div. 1949); Riverton Country Club v. Thomas, 141 N.J. Eq. 435 (Ch. 1948), affirmed per curiam, 1 N.J. 508 (1948). It would not be inappropriate to say that the word "restrictions," as used [***12]  by defendant insurers, is ambiguous. The rules of construction heretofore announced must guide us in an interpretation of this policy. I find that the word "restrictions" in Schedule B of defendant's title policy does not encompass the provision in the deed to Developers which refers to the completion  [**472]  of redevelopment work within 32 months because (1) the word is used ambiguously and must be strictly construed against defendant insurer, and (2) the provision does not refer to the use to which the land may be put. As the court stated in Riverton Country Club v. Thomas, supra, at p. 440, "HN5equity will not aid one man to restrict another in the uses to which he may put his land unless the right to such aid is clear, and that restrictive provisions in a deed are to be construed most strictly against the person or persons seeking to enforce them." (Emphasis added)

Anell defines ‘restriction on production’—they don’t—key to predictability

Haneman, justice – Superior Court of New Jersey, Appellate Division, 12/4/’59
(J.A.D., “RUSSELL S. BERTRAND, ET AL., PLAINTIFFS-RESPONDENTS, v. DONALD T. JONES, ET AL., DEFENDANTS-APPELLANTS,” 58 N.J. Super. 273; 156 A.2d 161; 1959 N.J. Super. LEXIS 569)

HN4 In ascertaining the meaning of the word "restrictions" as here employed, it must be considered in context with the entire clause in which it appears. It is to be noted that the exception concerns restrictions "which have been complied with." Plainly, this connotes a representation of compliance by the vendor with any restrictions upon the permitted uses of the subject property. The conclusion that "restrictions" refer solely to a limitation of the manner in which the vendor may [***14]  use his own lands is strengthened by the further provision found in said clause that the conveyance is "subject to the effect,  [**167]  if any, of municipal zoning laws." Municipal zoning laws affect the use of property.

HN5 A familiar maxim to aid in the construction of contracts is noscitur a sociis. Simply stated, this means that a word is known from its associates. Words of general and specific import take color from each other when associated together, and thus the word of general significance is modified by its associates of restricted sense. 3 Corbin on Contracts, § 552, p. 110; cf. Ford Motor Co. v. New Jersey Department of Labor and Industry, 5 N.J. 494 (1950). The  [*284]  word "restrictions," therefore, should be construed as being used in the same limited fashion as "zoning."

Regulation is how you go about doing the thing, restriction is whether or not you can do it

Schackleford, justice – Supreme Court of Florida, 3/12/’17
(J., “ATLANTIC COAST LINE RAILROAD COMPANY, A CORPORATION, et al., Plaintiff in Error, v. THE STATE OF FLORIDA, Defendant in Error,” 73 Fla. 609; 74 So. 595; 1917 Fla. LEXIS 487)
There would seem to be no occasion to discuss whether or not the Railroad Commissioners had the power and authority to make the order, requiring the three specified railroads running into the City of Tampa to erect a union passenger station in such city, which is set out in the declaration in the instant case and which we have copied above.  [***29]  It is sufficient to say that under the reasoning and the authorities cited in State v. Atlantic Coast Line R. Co., 67 Fla. 441, 458, 63 South. Rep. 729, 65 South. Rep. 654, and State v. Jacksonville Terminal  [*631]  Co., supra, it would seem that HN14the Commissioners had power and authority. The point which we are required to determine is whether or not the Commissioners were given the authority to impose the fine or penalty upon the three railroads for the recovery of which this action is brought. In order to decide this question we must examine Section 2908 of the General Statutes of 1906, which we have copied above, in the light of the authorities which we have cited and from some of which we have quoted. It will be observed that the declaration alleges that the penalty imposed upon the three railroads was for the violation of what is designated as "Order No. 282," which is set out and which required such railroads to erect and complete a union depot at Tampa within a certain specified time. If the Commissioners had the authority to make such order, it necessarily follows that they could enforce a compliance with the same by appropriate proceedings in the courts, but [***30]  it does not necessarily follow that they had the power and authority to penalize the roads for a failure to comply therewith. That is a different matter. HN15Section 2908 of the General Statutes of 1906, which originally formed Section 12 of Chapter 4700 of the Laws of Florida, (Acts of 1899, p. 86), expressly authorizes the imposition of a penalty by the Commissioners upon "any railroad, railroad company or other common carrier doing business in this State," for "a violation or disregard of any rate, schedule, rule or regulation, provided or prescribed by said commission," or for failure "to make any report required to be made under the provisions of this Chapter," or for the violation of "any provision of this Chapter." It will be observed that the word "Order" is not mentioned in such section. Are the other words used therein sufficiently comprehensive to embrace an order made by the Commissioners, such as the one now under consideration?  [*632]  It could not successfully be contended, nor is such contention attempted, that this order is covered by or embraced within the words "rate," "schedule" or "any report,' therefore we may dismiss these terms from our consideration and [***31]  direct our attention to the words "rule or regulation." As is frankly stated in the brief filed by the defendant in error: "It is admitted that an order for the erection of a depot is not a 'rate' or 'schedule' and if it is not a 'rule' or 'regulation' then there is no power in the Commissioners to enforce it by the imposition of a penalty." It is earnestly insisted that the words "rule or regulation" are sufficiently comprehensive to embrace such an order and to authorize the penalty imposed, and in support of this contention the following authorities are cited: Black's Law Dictionary, defining regulation and order; Rapalje & Lawrence's Law Dictionary, defining rule; Abbott's Law Dictionary, defining rule; Bouvier's Law Dictionary, defining order and rule  [**602]  of court; Webster's New International Dictionary, defining regulation; Curry v. Marvin, 2 Fla. 411, text 515; In re Leasing of State Lands, 18 Colo. 359, 32 Pac. Rep. 986; Betts v. Commissioners of the Land Office, 27 Okl. 64, 110 Pac. Rep. 766; Carter V. Louisiana Purchase Exposition Co., 124 Mo. App. 530, 102 S.W. Rep. 6, text 9; 34 Cyc. 1031. We have examined all of these authorities, as well as those cited by the [***32]  plaintiffs in error and a number of others, but shall not undertake an analysis and discussion of all of them. While it is undoubtedly true that the words, rule, regulation and order are frequently used as synonyms, as the dictionaries, both English and law, and the dictionaries of synonyms, such as Soule's show, it does not follow that these words always mean the same thing or are interchangeable at will. It is well known that the same word used in different contexts may mean a different thing by virtue of the coloring which the word  [*633]  takes on both from what precedes it in the context and what follows after. Thus in discussing the proper constructions to be placed upon the words "restrictions and regulations" as used in the Constitution of this State, then in force, Chap. 4, Sec. 2, No. 1, of Thompson's Digest, page 50, this court in Curry v. Marvin, 2 Fla. 411, text 415, which case is cited to us and relied upon by both the parties litigant, makes the following statement: "The word restriction is defined by the best lexicographers to mean limitation, confinement within bounds, and would seem, as used in the constitution, to apply to the amount and to the time [***33]  within which an appeal might to be taken, or a writ of error sued out. The word regulation has a different signification -- it means method, and is defined by Webster in his Dictionary, folio 31, page 929, to be 'a rule or order prescribed by a superior for the management of some business, or for the government of a company or society.' This more properly perhaps applies to the mode and form of proceeding in taking and prosecuting appeals and writs of error. By the use of both of those terms, we think that something more was intended than merely regulating the mode and form of proceedings in such cases." Thus, in Carter v. Louisiana Purchase Exposition Co., 124 Mo. App. 530, text 538, 102 S.W. Rep. 6, text 9, it is said, "The definition of a rule or order, which are synonymous terms, include commands to lower courts or court officials to do ministerial acts." In support of this proposition is cited 24 Amer. & Eng. Ency. of Law 1016, which is evidently an erroneous citation, whether the first or second edition is meant. See the definition of regulate and rule, 24 amer. & Eng. Ency. of Law (2nd Ed.) pages 243 to 246 and 1010, and it will be seen that the two words are not always [***34]  synonymous, much necessarily depending upon the context and the sense in which the words are used. Also see the discussion  [*634]  of the word regulation in 34 Cyc. 1031. We would call especial attention to Morris v. Board of Pilot Commissioners, 7 Del. chan. 136, 30 Atl. Rep. 667, text 669, wherein the following statement is made by the court: "These words 'rule' and the 'order,' when used in a statute, have a definite signification. They are different in their nature and extent. A rule, to be valid, must be general in its scope, and undiscriminating in its application; an order is specific and not limited in its application. The function of an order relates more particularly to the execution or enforcement of a rule previously made." Also see 7 Words & Phrases 6271 and 6272, and 4 Words & Phrases (2nd Ser.) 419, 420. As we held in City of Los Angeles v. Gager, 10 Cal. App. 378, 102 Pac. Rep. 17, "The meaning of the word 'rules' is of wide and varied significance, depending upon the context; in a legal sense it is synonymous with 'laws.'" If Section 2908 had contained the word order, or had authorized the Commissioners to impose a penalty for the violation of any order [***35]  made by them, there would be no room for construction. The Georgia statute, Acts of 1905, p. 120, generally known as the "Steed Bill," entitled "An act to further extend the powers of the Railroad Commission of this State, and to confer upon the commission the power to regulate the time and manner within which the several railroads in this State shall receive, receipt for, forward and deliver to its destination all freight of every character, which may be tendered or received by them for transportation; to provide a penalty for non-compliance with any and all reasonable rules, regulations and orders prescribed by the said commission in the execution of these powers, and for other purposes," expressly authorized the Railroad Commissioners "to provide a penalty for non-compliance with any and all reasonable rules, regulations and orders prescribed by the said Commision."  [*635]  See Pennington v. Douglas, A. & G. Ry. Co., 3 Ga. App. 665, 60 S.E. Rep. 485, which we cited with approval in State v. Atlantic Coast Line R. Co., 56 fla. 617, text 651, 47 South. Rep. 969, 32 L.R.A. (N.S.) 639. Under the reasoning in the cited authorities, especially State v. Atlantic Coast Line R. Co.,  [***36]  supra, and Morris v. Board of Pilot Commissioners, we are constrained to hold that the fourth and eighth grounds of the demurrer are well founded and that HN16the Railroad Commissioners were not empowered or authorized to impose a penalty upon the three railroads for failure to comply with the order for the erection of a union depot.

AT: Aff Flex

Federal Energy regs are FIVE MILLION RESEARCH HOURS

Tugwell 88

 The Energy Crisis and the American Political Economy:

Politics and Markets in the Management of Natural Resources

 Previously, Dr. Tugwell was the executive director of the Heinz Endowments of Pittsburgh, the founder and president of the Environment Enterprises Assistance Fund, and as a senior consultant for International Projects and Programs at PG&E Enterprises. He served as a deputy assistant administrator at USAID (1980-1981) and as a senior analyst for the energy program at the U.S. Office of Technology Assessment (1979-1980). Dr. Tugwell was also a professor at Pomona College and an adjunct distinguished professor at the Heinz School of Carnegie Mellon University. Additionally, he serves on the Advisory Board and International Committee of the American Council on Renewable Energy and on the Joint Board of Councilors of the China-U.S. Center for Sustainable Development. He also serves on the Board of Eucord (European Cooperative for International Development). Dr. Tugwell received a PhD in political science from Columbia University. 

 Finally, administering energy regulations proved a costly and cumbersome endeavor, exacting a price all citizens had to pay. As the energy specialist Paul MacAvoy has noted: "More than 300,000 firms were required to respond to controls, ranging from the three dozen major refining companies to a quarter of a million retailers of petroleum products. The respondents had to file more than half a million reports each year, which probably took more than five mil- lion man-hours to prepare, at an estimated cost alone of $80 mil- lion."64 To these expenditures must be added the additional costs to the government of collecting and processing these reports, monitor- ing compliance, and managing the complex process associated with setting forth new regulations and adjudicating disputes. All to- gether, it seems likely that the administrative costs, private and public, directly attributable to the regulatory process also exceeded $1 billion a year from 1974 to 1980.^

All energy regulation is too big – it’s torture

Edwards 80

  JUDGES: Before EDWARDS, LEAR and WATKINS, JJ.  OPINION BY: EDWARDS 
 AYOU BOUILLON CORPORATION, ET AL. v. ATLANTIC RICHFIELD COMPANY

 No. 13229  Court of Appeal of Louisiana, First Circuit  385 So. 2d 834; 1980 La. App. LEXIS 3972; 67 Oil & Gas Rep. 240   May 5, 1980  PRIOR HISTORY:  [**1]  ON APPEAL FROM THE 18TH JUDICIAL DISTRICT COURT, PARISH OF IBERVILLE, HONORABLE EDWARD N. ENGOLIO, JUDGE. 

 Comprehending the applicability and complexity of federal energy regulation necessitates both a stroll down the tortuous legislative path and a review of legal challenges so numerous as to require the establishment of a Temporary Emergency Court of Appeals. 

Cracks THE CURRICULUM – too much MATERIAL to do it all
Stafford 83

http://felj.org/elj/Energy%20Journals/Vol6_No2_1985_Book_Review2.pdf
 Associate, Ross, Marsh & Foster, Washington, D.C. The assistance of David L. Wallace, a third

year student at the Georgetown University Law Center, in the preparation of this review is greatly

appreciated. 

 FEDERAL REGULATION OF ENERGY by William F. Fox, Jr. Shepard'slMcGraw-Hill, 1983, 846 pages Reviewed by G. William Stafford* It may safely be said that any effort to catalogue "the entire spectrum of federal regulation of energy"' in a single volume certainly requires an enterprising effort on the part of the author. In this regard, Mr. Willam F. Fox, Jr., an Associate Professor of Law at Catholic University of America, has undertaken an examination of a vital aspect of United States policy in Federal Regulation of Energy, published in 1983 with an annual pocket supplement available. Despite the complex nature of the subject of his work, Mr. Fox has prepared a text that provides a significant description of many aspects of federal energy regulatory policy. Initially, the book's title may prove somewhat misleading in that it approaches the subject from an historical perspective focused more on substantive than procedural issues. Although a reader gets the impression that the author at time has tried to do too much -at least frotn the standpoint of the energy practitioner- the historical and technical insights it offers the student of federal energy relation are valuable. Moreovel; its detailed explanations of the methods used to tneet federal energy goals are useful for those in the position of initiating energy policy. This strength notwithstanding, it appears unlikely that an energy law practitioner would benefit significantly from its use, other than from its historical point of view. A general impression is that the author may have been overly ambitious in his effort to undertake the monumental task of evaluating laws, regulations, and significant judicial decisions in a single work. 

AT: “Reasonability”

Reasonability is impossible – it’s arbitrary and undermines research and preparation

Resnick, assistant professor of political science – Yeshiva University, ‘1
(Evan, “Defining Engagement,” Journal of International Affairs, Vol. 54, Iss. 2)

In matters of national security, establishing a clear definition of terms is a precondition for effective policymaking. Decisionmakers who invoke critical terms in an erratic, ad hoc fashion risk alienating their constituencies. They also risk exacerbating misperceptions and hostility among those the policies target. Scholars who commit the same error undercut their ability to conduct valuable empirical research. Hence, if scholars and policymakers fail rigorously to define "engagement," they undermine the ability to build an effective foreign policy.

at: Not Different

Restrictions must be a formal prohibition, not an INDUCEMENT

Groves 97

GROVES 97

Sourcebook on Intellectual Property Law

 Dr Peter J Groves, LLB, MA, PhD, MITMA, Solicitor

 Then I come to the word 'restrict', A person though not prohibited is restricted from using something if he is permitted to use it to a certain extent or subject to certain conditions but otherwise obliged not to use it, but I do not think that a person is properly said to be restricted from using something by a condition the effect of which is to offer him some inducement not to use it, or in some other way to influence his choice. To my mind, the more natural meaning here is restriction of the licensee's right to use the article and I am fortified in that opinion by two considerations. If I am right in thinking that 'require' and 'prohibit' refer to legal obligations to buy or not to use, I see nothing to suggest that 'restrict' is used in quite a different sense which has nothing to do with legal obligation but which relates to financial disadvantage. And, second, to say that the effect will be to restrict seems to me much more appropriate if restriction refers to restriction of the licensee's right to use than it would be if restriction refers to an inducement not to use. The legality of the condition has to be determined at the time when the licence is granted and if the terms of the conditions are such as to restrict the licensee's right to use an article in certain circumstances then it can properly be said that its effect will be to restrict him from using it. But if, as in the present case, all that can be said is that the effect of the condition in some circumstances will be to offer a financial advantage, which may be considerable or may be small, if the licensee uses the licensor's goods, I do not see how it can be said that its effect will be to restrict the licensee from using other goods. The licensee may be influenced by this financial advantage or he may, perhaps for good reason, choose to disregard it; it is impossible to say in advance what the effect will be.

AT: Russian Expansionism

No escalation – disagreements remain limited

Weitz 11 (Richard, senior fellow at the Hudson Institute and a World Politics Review senior editor 9/27/2011, “Global Insights: Putin not a Game-Changer for U.S.-Russia Ties,” http://www.scribd.com/doc/66579517/Global-Insights-Putin-not-a-Game-Changer-for-U-S-Russia-Ties)
Fifth, there will inevitably be areas of conflict between Russia and the United States regardless of who is in the Kremlin. Putin and his entourage can never be happy with having NATO be Europe's most powerful security institution, since Moscow is not a member and cannot become one. Similarly, the Russians will always object to NATO's missile defense efforts since they can neither match them nor join them in any meaningful way. In the case of Iran, Russian officials genuinely perceive less of a threat from Tehran than do most Americans, and Russia has more to lose from a cessation of economic ties with Iran -- as well as from an Iranian-Western reconciliation. On the other hand, these conflicts can be managed, since they will likely remain limited and compartmentalized. Russia and the West do not have fundamentally conflicting vital interests of the kind countries would go to war over. And as the Cold War demonstrated, nuclear weapons are a great pacifier under such conditions. Another novel development is that Russia is much more integrated into the international economy and global society than the Soviet Union was, and Putin's popularity depends heavily on his economic track record. Beyond that, there are objective criteria, such as the smaller size of the Russian population and economy as well as the difficulty of controlling modern means of social communication, that will constrain whoever is in charge of Russia.

Famine

No food scarcity

Jalsevac 4 (Paul, Life site news a division of Interim Publishing, “The Inherent Racism of Population Control”, http://www.lifesite.net/waronfamily/Population_Control/Inherentracism.pdf)
The pattern continues today. Economist Dennis Avery explained in 1995 that, food production was more than keeping pace with population growth since the world had, “more than doubled world food output in the past 30 years. We have raised food supplies per person by 25 percent in the populous Third World.”4 The United Nations Food and Agriculture Organization (UNFAO) also dispelled fears of shortages in the food supply when, in preparation for the World Food Summit in Rome in November of 1995 it reported that, “Globally food supplies have more than doubled in the last 40 years…at a global level, there is probably no obstacle to food production rising to meet demand.”5 The UNFAO also later estimated that, simply with the present available technologies fully employed, the world could feed 30 to 35 billion people, i.e. roughly six times the present world population.6 It also reported that the number of people considered malnourished has declined from 36 percent in 1961-1970 to 20 percent in 1988-90 and later proclaimed that “earlier fears of chronic food shortages over much of the world proved unfounded.”7 The World Bank joined in to predict in 1993 that the improvement in the world food supply would continue, while pointing out that in developing countries grain production has grown at a faster rate than population since 1985. Grain production has slowed in the United States, but that is because stocks have grown so large that additional production could not be stored.8 A further wealth of evidence is available to remove any concerns about resource shortage in the modern world.
Zero risk of starvation

Reichman 95 - Former senior editor at the Cato Institute (Sheldon “The International Population Stabilization and Reproductive Health Act (S. 1029)” http://www.cato.org/testimony/ct-ps720.html)
Food is abundant. Since 1948, according to the UN Food and Agriculture Organization and the U.S. Department of Agriculture, annual world food production has outpaced the increase in population. Today, per capita production and per-acre yields are at all-time highs. Prices of agricultural products have been falling for over 100 years. The average inflation-adjusted price of those products, indexed to wages, fell by more than 74 percent between 1950 and 1990. While Lester Brown of the Worldwatch Institute and the noted butterfly expert Paul Ehrlich predict higher food prices and increasing scarcity, food is becoming cheaper and more plentiful. That good news is due largely to technological advances (the "green revolution") that have provided better seeds, fertilizers, pesticides, and methods of farming. 

Generic

No extinction

Easterbrook 3 (Gregg, senior fellow at the New Republic, “We're All Gonna Die!”, http://www.wired.com/wired/archive/11.07/doomsday.html?pg=1&topic=&topic_set=)
If we're talking about doomsday - the end of human civilization - many scenarios simply don't measure up. A single nuclear bomb ignited by terrorists, for example, would be awful beyond words, but life would go on. People and machines might converge in ways that you and I would find ghastly, but from the standpoint of the future, they would probably represent an adaptation. Environmental collapse might make parts of the globe unpleasant, but considering that the biosphere has survived ice ages, it wouldn't be the final curtain. Depression, which has become 10 times more prevalent in Western nations in the postwar era, might grow so widespread that vast numbers of people would refuse to get out of bed, a possibility that Petranek suggested in a doomsday talk at the Technology Entertainment Design conference in 2002. But Marcel Proust, as miserable as he was, wrote Remembrance of Things Past while lying in bed.
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Impact calc—Kemp

Nuclear war turns enviro
Robock, 2009
Alan Robock, Professor of Climatology at Rutgers, 1-6-2009, “Nuclear Winter,” Encyclopedia of Earth, http://www.eoearth.org/article/Nuclear_winter

Nuclear winter is a theory based on computer model calculations. Normally, scientists test theories by doing experiments, but we never want to do this experiment in the real world. Thus we look for analogs that can inform us of parts of the theory. And there are many such analogs that convince us that the theory is correct:      * Cities burning. Unfortunately, we have several examples of cities burning, firestorms created by the intense release of energy, and smoke being pumped into the upper atmosphere. These include San Francisco as a result of the earthquake in 1906, and cities bombed in World War II, including Tokyo, Dresden, Hamburg, Darmstadt, Hiroshima, and Nagasaki.     * The seasonal cycle. In the winter, the climate is cooler, because the days are shorter and sunlight is less intense. Again, this helps us quantify the effects of reduction of solar radiation.     * The diurnal cycle. At night the Sun sets and it gets cold at the surface. If the Sun did not rise tomorrow, we already have an intuitive feel for how much cooling would take place and how fast it would cool.     * Volcanic eruptions. Explosive volcanic eruptions, such as those of Tambora in 1815, Krakatau in 1883 and Pinatubo in 1991, provide several lessons. The resulting sulfate aerosol cloud in the stratosphere is transported around the world by winds, thus supporting the results from the animations above. The surface temperature plummets after each large eruption, in proportion to the thickness of the stratospheric cloud. In fact 1816, following Tambora, is known as the "Year Without a Summer," with global cooling and famine. Following the Pinatubo eruption, global precipitation, river flow, and soil moisture all reduced, since cooling the planet by blocking sunlight has a strong effect on reducing evaporation and weakening the hydrologic cycle. This is also what the nuclear winter simulations show.     * Forest fires. Smoke from large forest fires sometimes is injected into the lower stratosphere. And the smoke is transported around the world, also producing cooling under the smoke.     * Dust storms on Mars. Occasionally, dust storms start in one region of Mars, but the dust is heated by the Sun, lofted into the upper atmosphere, and transported around the planet to completely enshroud it in a dust blanket. This process takes a couple weeks, just like our computer simulations for the nuclear winter smoke.     * Extinction of the dinosaurs. 65,000,000 years ago an asteroid or comet smashed into the Earth in southern Mexico. The resulting dust cloud, mixed with smoke from fires, blocked out the Sun, killing the dinosaurs, and starting the age of mammals. This Cretaceous-Tertiary (K-T) extinction may have been exacerbated by massive volcanism in India at the same time. This teaches us that large amounts of aerosols in Earth's atmosphere have caused massive climate change and extinction of species. The difference with nuclear winter is that the K-T extinction could not have been prevented. 

U

His capital is working magic on Republicans  – even on taxes (new revenues)
Bennett, writer for Defense News, 11/10/2012

(John T., “Hopes Rise in U.S. for Sequestration Deal,” http://www.defensenews.com/article/20121110/DEFREG02/311100001/Hopes-Rise-U-S-Sequestration-Deal?odyssey=tab%7Ctopnews%7Ctext%7CFRONTPAGE)

The adage that elections have consequences is playing out in Washington. Senior Republicans suddenly are in a deal-making mood and a newly re-elected president is reaching out to a legislative branch with which he has repeatedly clashed.

Though it might prove temporary, the mood in the nation’s capital was noticeably different just hours after President Barack Obama won by a larger-than-anticipated electoral margin and Democrats shocked the pundits by gaining seats in the House and Senate.

Gone was Obama’s often tough talk about congressional Republicans, who vigorously fought his every first-term initiative. Gone, too, for a few days at least, were chesty proclamations by senior Republicans about ensuring Obama’s failure. And Washington insiders shed talk of Obama’s lack of political capital, replacing it with a declaration that his triple-digit Electoral College win earned him a mandate.

All of the above from lawmakers, pundits and analysts injected a new ingredient into the prospects of Congress and the White House agreeing to a massive deficit-reduction package that would avoid $500 billion in Pentagon cuts: Hope.

“In the coming weeks and months, I am looking forward to reaching out and working with leaders of both parties to meet the challenges we can only solve together,” Obama said early Nov. 8 in his victory speech. “Reducing our deficit. Reforming our tax code. … We’ve got more work to do.”

The following day, House Speaker John Boehner, R-Ohio, shed his typically tough talk, striking a tone so conciliatory it shook official Washington.

“Mr. President, this is your moment,” Boehner said. “We are ready to be led.” Boehner said he hopes Obama succeeds, a departure from the GOP line four years ago in which many said their No. 1 priority was to deny Obama a second term. Boehner also for the first time opened the door to House Republicans accepting some new federal revenues to pay down some debt, which Democrats say is needed to avoid the full $500 billion in pending defense cuts.

The new tone and outlook were evident as former lawmakers and longtime analysts spoke about what the election’s surprising results meant.

“I think this president can get a big [debt] deal,” said former GOP Rep. Vin Weber of Minnesota. “But he has to act quickly. ... I think [Obama] can claim a mandate.”

All of our uniqueness assumes Obama’s capital – it is changing GOP behavior on taxes
Atkins, 11/8

(Columnist-Boston Herald, “Prez returns to D.C. with more clout,” http://bostonherald.com/news/columnists/view/20221108prez_returns_to_dc_with_more_clout)

WASHINGTON — When President Obama returned yesterday to the White House, he brought with him political capital earned in a tough re-election fight as well as a mandate from voters — which means bold changes and bruising fights could lie ahead. The first agenda item is already waiting for him: reaching an agreement with lawmakers to avert the looming fiscal cliff. GOP lawmakers have previously shot down any plan involving tax increases. Obama’s win — based in part on a message of making the wealthiest Americans pay more — may already be paying dividends. In remarks at the Capitol yesterday, House Speaker John Boehner seemed to acknowledge the GOP has to take a different tack than the obstructionism that has marred progress in the past. “The president has signaled a willingness to do tax reform with lower rates. Republicans have signaled a willingness to accept new revenue if it comes from growth and reform,” Boehner said. “Let’s start the discussion there.” Obama’s fresh political clout could extend to longer term fiscal policies beyond the fiscal cliff, though don’t expect GOP pushback to vanish. House Republicans still have plenty of fight in them. Comprehensive immigration reform — designed to smooth the path to citizenship while also strengthening the nation’s borders — also will be high on the president’s priority list. But unlike in his first term, when such a plan got little more than lip service in the face of staunch GOP opposition, Obama’s 3-to-1 support from Latinos on Election Day gives him the incentive to get it done. It also robs Republicans, who learned firsthand that dwindling support from Hispanics and other minority groups is costing them dearly, of any reason to stand in the way. An influx of new female voices in the Senate could also make Obama’s next four years the “Term of the Woman,” putting a new focus on equal pay and reproductive rights. U.S. Sen. Patty Murray of Washington state, who chairs the Democratic Senatorial Campaign Committee, told reporters yesterday that having a historically high 20 women in the Senate in January won’t just mean more attention to women’s issues. She said the Senate will function better overall with “great women who have really strong voices” on board, such as U.S. Sen.-elect Elizabeth Warren. “There is no stronger advocate for middle-class Americans,” Murray said of Warren. None of this, of course, will be a cakewalk, but unlike his first term, Obama will have more power to push back.
Thumpers

Obama’s spending his capital on fiscal cliff now

Adele Stan, AlterNet, 11/9/12, Obama Throws Down Gauntlet to GOP on Fiscal Cliff: 'Extend Middle-Class Tax Cuts Now', www.alternet.org/news-amp-politics/obama-throws-down-gauntlet-gop-fiscal-cliff-extend-middle-class-tax-cuts-now?paging=off
The election results are in: President Barack Obama has political capital, and he intends to spend it. That was the essence of the president's message, delivered Friday afternoon during brief remarks made the East Room of the White House. “In fact, the Senate has already passed a bill that will do just this,” Obama said. “What we need is action from the House. And I’ve got the pen -- ready to sign the bill right away.” He reached into his pocket, and drew a handsome black pen that he held up for the cameras. “I’m ready to do it,” he said. While House Speaker John Boehner, R-Ohio, has made conciliatory noises concerning the need to raise revenue, he also said, in an interview on Thursday with ABC News, that any tax increase on anybody -- including the wealthiest two percent of Americans -- is “unacceptable.” The showdown is part of a debate over how to solve the problem of the so-called “fiscal cliff” -- a rack of spending cuts and tax increases that will take place across the board, automatically, if Congress doesn’t act to forestall them. It’s a deal that the president agreed to in order to get the Congress to raise the debt ceiling in 2010 so that the United States wouldn’t default on its debt, which would have had dire consequences for both the U.S. and the global economy. Now, with the chickens about ready to come home to roost, the president is trying to turn the tables on Congress, saying, hey, you guys hate any kind of tax increases, right? Why not act on the piece of this thing we all agree on. “While there may be disagreements in Congress over whether to raise taxes on people making *over* $250,000 a year, nobody -- not Republicans, not Democrats -- want taxes to go up for folks making under $250,000 a year,” Obama said. “So let’s not wait.” Among Congress-watchers, no one will be found holding their breath waiting for the House to leap to take the president’s offer. But it’s smart politics on Obama’s part -- a move that casts him as the reasonable one.
Nothing before fiscal cliff

CSM, Christian Science Monitor, 11/8/12, Obama's new foreign and security team, Lexis
Barack Obama's reelection was barely sealed before some international voices began trumpeting how the president's victory would mean a renewed American focus on foreign policy issues that languished during the campaign. President Obama could now revive the search for a solution to the Israeli-Palestinian conflict, international Middle East envoy Tony Blair said. The US will be bolder now in pressing for a resolution of Syria's deadly and dangerous civil war, some US allies, including Turkish officials, predicted. Have these foreign friends heard of the "fiscal cliff"? Mr. Obama will no doubt be looking broadly to bolster his legacy, and that will include his stewardship of America's role in the world. But after an election in which - according to exit polls - foreign policy barely registered as a priority and a campaign in which Obama spoke frequently of a need for "nation-building here at home," it seems likely that domestic issues such as America's fiscal health, job creation, taxation, and even immigration reform will dominate the president's attention. "The president laid out his agenda in his victory speech, when he talked about priorities like continuing the economic recovery, avoiding the fiscal cliff, and getting people back to work, so he made it clear he'll be investing his political capital in those kinds of domestic battles," says Mark Siegel, a former deputy assistant to the president in the Carter White House who is now a partner at Locke Lord Strategies in Washington. "I just don't see him pushing any new initiative in terms of Middle East peace, not right away," he adds. "And he certainly won't be launching any kind of military involvement in Syria or Iran."

AT DOI

Obama is Velcro and will receive blame for everything
Nicholas & Hook 10 Peter and Janet, Staff Writers – LA Times, “Obama the Velcro president”, LA Times, 7-30, http://articles.latimes.com/2010/jul/30/nation/la-na-velcro-presidency-20100730/3

If Ronald Reagan was the classic Teflon president, Barack Obama is made of Velcro.¶ Through two terms, Reagan eluded much of the responsibility for recession and foreign policy scandal. In less than two years, Obama has become ensnared in blame.¶ Hoping to better insulate Obama, White House aides have sought to give other Cabinet officials a higher profile and additional public exposure. They are also crafting new ways to explain the president's policies to a skeptical public.¶ But Obama remains the colossus of his administration — to a point where trouble anywhere in the world is often his to solve.¶ The president is on the hook to repair the Gulf Coast oil spill disaster, stabilize Afghanistan, help fix Greece's ailing economy and do right by Shirley Sherrod, the Agriculture Department official fired as a result of a misleading fragment of videotape¶ What's not sticking to Obama is a legislative track record that his recent predecessors might envy. Political dividends from passage of a healthcare overhaul or a financial regulatory bill have been fleeting.¶ Instead, voters are measuring his presidency by a more immediate yardstick: Is he creating enough jobs? So far the verdict is no, and that has taken a toll on Obama's approval ratings. Only 46% approve of Obama's job performance, compared with 47% who disapprove, according to Gallup's daily tracking poll.¶ "I think the accomplishments are very significant, but I think most people would look at this and say, 'What was the plan for jobs?' " said Sen. Byron L. Dorgan (D-N.D.). "The agenda he's pushed here has been a very important agenda, but it hasn't translated into dinner table conversations."¶ Reagan was able to glide past controversies with his popularity largely intact. He maintained his affable persona as a small-government advocate while seeming above the fray in his own administration.¶ Reagan was untarnished by such calamities as the 1983 terrorist bombing of the Marines stationed in Beirut and scandals involving members of his administration. In the 1986 Iran-Contra affair, most of the blame fell on lieutenants.¶ Obama lately has tried to rip off the Velcro veneer. In a revealing moment during the oil spill crisis, he reminded Americans that his powers aren't "limitless." He told residents in Grand Isle, La., that he is a flesh-and-blood president, not a comic-book superhero able to dive to the bottom of the sea and plug the hole.¶ "I can't suck it up with a straw," he said.¶ But as a candidate in 2008, he set sky-high expectations about what he could achieve and what government could accomplish.¶ Clinching the Democratic nomination two years ago, Obama described the moment as an epic breakthrough when "we began to provide care for the sick and good jobs to the jobless" and "when the rise of the oceans began to slow and our planet began to heal."¶ Those towering goals remain a long way off. And most people would have preferred to see Obama focus more narrowly on the "good jobs" part of the promise.¶ A recent Gallup poll showed that 53% of the population rated unemployment and the economy as the nation's most important problem. By contrast, only 7% cited healthcare — a single-minded focus of the White House for a full year.¶ At every turn, Obama makes the argument that he has improved lives in concrete ways.¶ Without the steps he took, he says, the economy would be in worse shape and more people would be out of work. There's evidence to support that. Two economists, Mark Zandi and Alan Blinder, reported recently that without the stimulus and other measures, gross domestic product would be about 6.5% lower.¶ Yet, Americans aren't apt to cheer when something bad doesn't materialize.¶ Unemployment has been rising — from 7.7% when Obama took office, to 9.5%. Last month, more than 2 million homes in the U.S. were in various stages of foreclosure — up from 1.7 million when Obama was sworn in.¶ "Folks just aren't in a mood to hand out gold stars when unemployment is hovering around 10%," said Paul Begala, a Democratic pundit.¶ Insulating the president from bad news has proved impossible. Other White Houses have tried doing so with more success. Reagan's Cabinet officials often took the blame, shielding the boss.¶ But the Obama administration is about one man. Obama is the White House's chief spokesman, policy pitchman, fundraiser and negotiator. No Cabinet secretary has emerged as an adequate surrogate. Treasury Secretary Timothy F. Geithner is seen as a tepid public speaker; Energy Secretary Steven Chu is prone to long, wonky digressions and has rarely gone before the cameras during an oil spill crisis that he is working to end.¶ So, more falls to Obama, reinforcing the Velcro effect: Everything sticks to him. He has opined on virtually everything in the hundreds of public statements he has made: nuclear arms treaties, basketball star LeBron James' career plans; Chelsea Clinton's wedding.¶ Few audiences are off-limits. On Wednesday, he taped a spot on ABC's "The View," drawing a rebuke from Democratic Pennsylvania Gov. Edward G. Rendell, who deemed the appearance unworthy of the presidency during tough times.¶ "Stylistically he creates some of those problems," Eddie Mahe, a Republican political strategist, said in an interview. "His favorite pronoun is 'I.' When you position yourself as being all things to all people, the ultimate controller and decision maker with the capacity to fix anything, you set yourself up to be blamed when it doesn't get fixed or things happen."¶ A new White House strategy is to forgo talk of big policy changes that are easy to ridicule. Instead, aides want to market policies as more digestible pieces. So, rather than tout the healthcare package as a whole, advisors will talk about smaller parts that may be more appealing and understandable — such as barring insurers from denying coverage based on preexisting conditions.¶ But at this stage, it may be late in the game to downsize either the president or his agenda.
Link debate

Plan destroys Obama’s leverage and political capital

David Unger, Christian Science Monitor, 11/8/12, US energy future back in Obama's hands, www.csmonitor.com/Environment/Energy-Voices/2012/1108/US-energy-future-back-in-Obama-s-hands
President Obama talks to the media on the Heil Family Wind Farm in Haverhill, Iowa, in this August file photo. With the reelection of Mr. Obama, energy experts have begun to speculate how his "all-of-the-above" energy strategy will play out. In his victory speech early Wednesday morning, the newly-reelected President Obama offered a glimpse of an America "that isn't threatened by the destructive power of a warming planet," served by elected officials who work across the aisle to "[free] ourselves from foreign oil." It was as close as Mr. Obama got to broaching global warming in his speech, but it gives analysts and industry insiders enough to speculate over what the 44th president's second term holds for oil, gas and renewables. The passing expression of environmental concern relieved some climate-change activists frustrated with the candidates' sidestepping of an issue they say deserves foremost attention. “During his first term, President Obama articulated a vision of America leading the world with a clean energy future that meets the challenge of climate disruption head-on," said Sierra Club Executive Director Michael Brune in a statement Tuesday. "Today, American voters chose to give President Obama both an opportunity and a challenge of huge proportions." Bolstered by the memory of hurricane Sandy's fury and free from the burden of reelection, some hope Obama's second term offers an unprecedented chance to make serious inroads on energy independence and climate change. Obama has said he wants to extend the wind industry tax credits set to expire at the end of the year and continue to invest in new green technologies. But not everyone is convinced. "There must be a real risk that action on climate change becomes a bargaining chip that Obama trades for GOP support on economic issues, particularly given the widespread judgement that he has spectacularly failed to win over opponents in the past," writes Damian Carrington in The Guardian.

Avoiding fights and focusing capital gets House Republicans on board for debt deal

Major Garrett, National Journal, 11/9/12, Obama Counters Boehner’s Opening Bid on Fiscal Cliff, www.nationaljournal.com/whitehouse/obama-counters-boehner-s-opening-bid-on-fiscal-cliff-20121109
Wedged between standing ovations from supporters fore and aft, President Obama on Friday steered the good ship reelection straight toward the rocks of Speaker John Boehner’s refusal to raise income-tax rates on wealthy Americans. “We have to combine spending cuts with revenue,” Obama said from the East Room in his first formal rejoinder to Boehner’s postelection openness to higher tax revenues but not higher marginal rates. “That means asking the wealthiest Americans to pay a little more in taxes.” Obama, the first Democrat in modern times to campaign and win reelection with a plan to raise income taxes, invited the bipartisan congressional leadership to the White House next Friday for the first of many meetings seeking to resolve fiscal-cliff issues. Obama said that his victory and the exit-poll data behind it prove the country is ready to raise taxes to Clinton-era levels for individuals with adjustable gross income above $200,000 and for families above $250,000. “I refuse to accept any approach that isn’t balanced,” Obama said. “I’m not going to ask students and seniors and middle-class families to pay down the entire deficit while people like me making over $250,000 aren’t asked to pay a dime more in taxes. I’m not going to do that.” After pausing for 13 seconds of sustained applause, Obama drove the message home. “I just want to point out this was a central question during the election,” the president said. “It was debated over and over again. On Tuesday night we found that the majority of Americans agree with my approach. Our job now is to get a majority in Congress to reflect the will of the American people. I believe we can get that majority.” While on the surface Obama’s rhetoric sounded confrontational, subtle changes in language may prove telling. During the ugly days of recrimination after the pursuit of a grand budget bargain failed in August of 2011, top White House aides spoke derisively of Boehner’s inability to find votes or seal a deal. The phrase “Boehner couldn’t deliver a pizza” became a clichéd West Wing summation of House GOP disorder. Obama could have said that it was up to Boehner to compromise or find the votes. Instead he said it was “our job” to find the votes in the House and that “we” can achieve a majority. That puts Obama and the persuasive powers of the presidency squarely in the legislative game. And even as he said he wouldn’t approve a deal that didn’t ask the wealthy to pay more in taxes, Obama didn’t explicitly call for higher rates as the only means of achieving the goal of higher revenue. That leaves both sides some room — though not a lot — to negotiate the details and semantics of higher revenue, tax reform, and deficit reduction. Obama and Boehner have now laid down their tax markers, which they contend reflect the will of the people. Each is half right. The question is can they meet half way. On spending cuts, Obama’s words carefully left wriggle room. Saying he would not ask students, seniors, and middle-income families to “pay down the entire deficit,” he left room for cuts affecting all three in the context of a “broader deficit-reduction package.” And because Boehner already has agreed to higher revenue along with spending cuts, shrinking government appears on something of a fast track. The remaining question is the depth and breadth of the cuts. Boehner has now said three times that he won’t support, and the House couldn’t pass, higher income-tax rates on the wealthy. That’s his marker. Everything else appears negotiable unless and until Obama can change votes within the House GOP conference or flexible definitions of higher tax revenue can be negotiated. When asked at his Friday press conference about whether he could provice details of a possible deal on taxes and spending, Boehner refused, saying he didn’t want to eliminate options for him or Obama. That signals seriousness and purposefulness that might reassure Wall Street and its downcast sell-off psyche in the wake of an election that reinforced the gridlocked power structure of old. Obama also called on the House to pass a pending Senate bill extending the Bush-era tax cuts for all taxpayers below the $200,000 and $250,000 adjusted gross income level. He said that would alleviate some of the uncertainty stalking financial markets and clouding consumer confidence. “Let’s not wait,” Obama said. “Let’s extend the middle-class tax cuts right now. I’ve got the pen ready to sign the bill right away. I’m ready to do it.” Senate Majority Leader Harry Reid echoed the call. But Boehner knows that the Bush tax rates are his one remaining lever. He’s holding firm with a House-passed bill that extends all Bush tax cuts for one year while negotiations proceed on tax reform and a big deficit-cutting deal. He appears disinclined to hand it over before negotiations get serious. “The increased tax rates that would be allowed under the Senate-passed bill are part of the fiscal cliff that economists are warning us to avoid. Those increased tax rates will destroy jobs in America by hurting small businesses across the country," Boehner said in a statement responding to the president. One note on the negotiations: Sen. Bob Corker, R-Tenn., a budget wonk who has developed deficit-cutting plans outside the so-called Gang of Eight, said on Friday that all ad hoc groups should remain on the sidelines. “Now is not the time for any of us — Republicans, Democrats, rump groups, or gangs — to be publicly promoting our own plans,” Corker said in a statement that landed strategically between Boehner’s press conference and Obama’s remarks. “Right now the only two people who are likely to get a result by year’s end are President Obama and Speaker Boehner.” Obama and Boehner said now was the time to get to work and minimize drama, conflict, and theatrics. At week’s end those ethos appeared to hold, the repeated East Room standing ovations for Obama notwithstanding. In the coming days, the most important audience reaction will be on Wall Street. Stocks gained slightly Friday morning but gave back those advances immediately after Obama spoke. The market shed 434 points the two days after Obama’s reelection and the retrenchment of Democratic power in the Senate and GOP clout in the House. Investors are beating a hasty retreat out of fear Washington won’t avert the fiscal cliff. Yes, Obama and Boehner are still weighing the voters’ verdict from Tuesday. But if appearances deepen initial impressions of more gridlock, the loudest and costliest verdicts may come from the stock exchanges. Real capital, not just political capital, is at stake.
Plan is extremely politicized – causes partisan debate

Bill Opalka, Editor-and-chief, 12 [“Groups Want to Stop Politicizing Green Energy,” EnergyBiz, June 24, http://www.energybiz.com/article/12/06/groups-want-stop-politicizing-green-energy]

The U.S. Partnership for Renewable Energy Finance (US PREF) released a series of white papers at the American Council On Renewable Energy (ACORE)'s Renewable Energy Finance Forum - Wall Street in New York on June 19.¶ The groups say the effort is to rebalance the debate about renewable energy toward a fact-based business analysis instead of the politicized rhetoric that dominates discussions currently.¶ PREF members provided analyses that show how crucial renewable energy is as part of the nation's overall energy mix.¶ “There's never been a more important time for our country to adopt a genuine all-of-the-above energy strategy,” said Neil Auerbach, co-managing partner of Hudson Clean Energy Partners, a private equity firm that invests exclusively in clean energy. “We have the opportunity now to cultivate American business and innovation, support long-term job growth, fortify national security, decrease energy costs, and realize a host of environmental benefits.”¶ A common, bemoaned refrain at renewable energy gatherings is to hear reference to “Republican electrons” from coal and nuclear power and “Democratic electrons” from wind and solar.¶ US PREF cites international competition as a threat to continued U.S. innovation and global leadership.¶ The U.S. invested $48.1 billion in clean energy in 2011. “We are working with the renewable energy, power and technology industry leaders to pursue continued development of the U.S. renewable energy sector. This is an important opportunity to underscore U.S. leadership as we seek technologies to power future global growth and redefine our national energy strategy,” said Jeff Holzschuh, vice chairman at Morgan Stanley.¶ The white papers released by US PREF illustrate how large-scale deployment of renewable electricity sources has produced dramatic cost reductions, while fostering innovation that has increased efficiency across entire supply chains. State and federal policies are working in concert to drive this large-scale deployment and innovation. While federal incentives such as the production and investment tax credits bolster the supply of renewable energy, support for renewable energy demand has been augmented by state renewable portfolio standards (RPS). RPS “demand pull" is now reaching a plateau, however, of 3.25 GW per year of new renewable generating capacity through 2030.¶ To publicize the renewables message, ACORE on June 20 launched EnergyFactCheck.org and @EnergyFactCheck, two new resources designed to address the imbalance in the American debate.¶ “Clean and renewable energy is popular, productive, growing and essential to America’s economy, energy independence and national security.” said ACORE President and CEO Vice Admiral Dennis McGinn. “Unfortunately, misperceptions of clean and renewable energy abound, and opponents of renewables are pushing the occasional bad news as if it’s the only news. They are dominating the conversation through misrepresentation, exaggeration, distraction and millions of dollars in lobbying and advertising.”

AT Dickinson

Concludes neg
Dickinson 09 (Matthew, professor of political science at Middlebury College. He taught previously at Harvard University, where he also received his Ph.D., working under the supervision of presidential scholar Richard Neustadt, We All Want a Revolution: Neustadt, New Institutionalism, and the Future of Presidency Research, Presidential Studies Quarterly 39 no4 736-70 D 2009)

Small wonder, then, that initial efforts to find evidence of presidential power centered on explaining legislative outcomes in Congress. Because scholars found it difficult to directly and systematically measure presidential influence or "skill," however, they often tried to estimate it indirectly, after first establishing a baseline model that explained these outcomes on other factors, including party strength in Congress, members of Congress's ideology, the president's electoral support and/or popular approval, and various control variables related to time in office and political and economic context. With the baseline established, one could then presumably see how much of the unexplained variance might be attributed to presidents, and whether individual presidents did better or worse than the model predicted. Despite differences in modeling assumptions and measurements, however, these studies came to remarkably similar conclusions: individual presidents did not seem to matter very much in explaining legislators' voting behavior or lawmaking outcomes (but see Lockerbie and Borrelli 1989, 97-106). As Richard Fleisher, Jon Bond, and B. Dan Wood summarized, "[S]tudies that compare presidential success to some baseline fail to find evidence that perceptions of skill have systematic effects" (2008, 197; see also Bond, Fleisher, and Krutz 1996, 127; Edwards 1989, 212).     To some scholars, these results indicate that Neustadt's "president-centered" perspective is incorrect (Bond and Fleisher 1990, 221-23). In fact, the aggregate results reinforce Neustadt's recurring refrain that presidents are weak and that, when dealing with Congress, a president's power is "comparably limited" (Neustadt 1990, 184). The misinterpretation of the findings as they relate to PP stems in part from scholars' difficulty in defining and operationalizing presidential influence (Cameron 2000b; Dietz 2002, 105-6; Edwards 2000, 12; Shull and Shaw 1999). But it is also that case that scholars often misconstrue Neustadt's analytic perspective; his description of what presidents must do to influence policy making does not mean that he believes presidents are the dominant influence on that process. Neustadt writes from the president's perspective, but without adopting a president-centered explanation of power.     Nonetheless, if Neustadt clearly recognizes that a president's influence in Congress is exercised mostly, as George Edwards (1989) puts it, "at the margins," his case studies in PP also suggest that, within this limited bound, presidents do strive to influence legislative outcomes. But how? Scholars often argue that a president's most direct means of influence is to directly lobby certain members of Congress, often through quid pro quo exchanges, at critical junctures during the lawmaking sequence. Spatial models of legislative voting suggest that these lobbying efforts are most effective when presidents target the median, veto, and filibuster "pivots" within Congress. This logic finds empirical support in vote-switching studies that indicate that presidents do direct lobbying efforts at these pivotal voters, and with positive legislative results. Keith Krehbiel analyzes successive votes by legislators in the context of a presidential veto and finds "modest support for the sometimes doubted stylized fact of presidential power as persuasion" (1998,153-54). Similarly, David Brady and Craig Volden look at vote switching by members of Congress in successive Congresses on nearly identical legislation and also conclude that presidents do influence the votes of at least some legislators (1998, 125-36). In his study of presidential lobbying on key votes on important domestic legislation during the 83rd (1953-54) through 108th (2003-04) Congresses, Matthew Beckman shows that in addition to these pivotal voters, presidents also lobby leaders in both congressional parties in order to control what legislative alternatives make it onto the congressional agenda (more on this later). These lobbying efforts are correlated with a greater likelihood that a president's legislative preferences will come to a vote (Beckmann 2008, n.d.).     In one of the most concerted efforts to model how bargaining takes place at the individual level, Terry Sullivan examines presidential archives containing administrative headcounts to identify instances in which members of Congress switched positions during legislative debate, from initially opposing the president to supporting him in the final roll call (Sullivan 1988,1990,1991). Sullivan shows that in a bargaining game with incomplete information regarding the preferences of the president and members of Congress, there are a number of possible bargaining outcomes for a given distribution of legislative and presidential policy preferences. These outcomes depend in part on legislators' success in bartering their potential support for the president's policy for additional concessions from the president. In threatening to withhold support, however, members of Congress run the risk that the president will call their bluff and turn elsewhere for the necessary votes. By capitalizing on members' uncertainty regarding whether their support is necessary to form a winning coalition, Sullivan theorizes that presidents can reduce members of Congress's penchant for strategic bluffing and increase the likelihood of a legislative outcome closer to the president's preference. "Hence, the skill to bargain successfully becomes a foundation for presidential power even within the context of electorally determined opportunities," Sullivan concludes (1991, 1188).     Most of these studies infer presidential influence, rather than measuring it directly (Bond, Fleisher, and Krutz 1996,128-29; see also Edwards 1991). Interestingly, however, although the vote "buying" approach is certainly consistent with Neustadt's bargaining model, none of his case studies in PP show presidents employing this tactic. The reason may be that Neustadt concentrates his analysis on the strategic level: "Strategically the question is not how he masters Congress in a peculiar instance, but what he does to boost his mastery in any instance" (Neustadt 1990, 4). For Neustadt, whether a president's lobbying efforts bear fruit in any particular circumstance depends in large part on the broader pattern created by a president's prior actions when dealing with members of Congress (and "Washingtonians" more generally). These previous interactions determine a president's professional reputation--the "residual impressions of [a president's] tenacity and skill" that accumulate in Washingtonians' minds, helping to "heighten or diminish" a president's bargaining advantages. "Reputation, of itself, does not persuade, but it can make persuasions easier, or harder, or impossible" (Neustadt 1990, 54).

AT winners win

Winners win not true for Obama on energy policy

Matthew N. Eisler, Research Fellow at the Center for Contemporary History and Policy at the Chemical Heritage Foundation, 12 [“Science, Silver Buckshot, and ‘All of The Above’” Science Progress, April 2, http://scienceprogress.org/2012/04/science-silver-buckshot-and-%E2%80%9Call-of-the-above%E2%80%9D/]

Conservatives take President Obama’s rhetoric at face value. Progressives see the president as disingenuous. No doubt White House planners regard delaying the trans-border section of the Keystone XL pipeline and approving the Gulf of Mexico portion as a stroke of savvy realpolitik, but one has to wonder whether Democratic-leaning voters really are as gullible as this scheme implies. And as for the president’s claims that gasoline prices are determined by forces beyond the government’s control (speculation and unrest in the Middle East), it is probably not beyond the capacity of even the mildly educated to understand that the administration has shown little appetite to reregulate Wall Street and has done its part to inflate the fear premium through confrontational policies in the Persian Gulf. Committed both to alternative energy (but not in a rational, comprehensive way) and cheap fossil fuels (but not in ways benefiting American motorists in an election year), President Obama has accrued no political capital from his energy policy from either the left or the right by the end of his first term. The president long ago lost the legislative capacity for bold action in practically every field, including energy, but because the GOP’s slate of presidential candidates is so extraordinarily weak in 2012, he may not need it to get re-elected. At least, that is the conventional wisdom in Democratic circles. Should President Obama win a second term, Congress is likely to be even more hostile than in his first term, as in the Clinton years. And as in the Clinton years, that will probably mean four more years of inaction and increased resort to cant.
Winners lose—the newest evidence goes neg

Bouie 12/1 (Jamelle,  fellow at the American Prospect, “Ignoring the Obama Presidency,” http://prospect.org/article/ignoring-obama-presidency, AM)

Among liberals, and most political observers, it’s widely acknowledged that President Obama took a major political hit when he pushed for health-care reform against Republican intransigence and public opposition. The cost of winning comprehensive health-care reform—a longtime liberal dream—was a resurgent and powerful Republican Party. If political courage is defined by the willingness to suffer politically for the sake of good public policy, then Affordable Care Act stands as a testament to the president’s political courage. 

AT: jervis

Royal ‘10 (Jedediah, Director of Cooperative Threat Reduction – U.S. Department of Defense, “Economic Integration, Economic Signaling and the Problem of Economic Crises”, Economics of War and Peace: Economic, Legal and Political Perspectives, Ed. Goldsmith and Brauer, p. 213-215)

Less intuitive is how periods of economic decline may increase the likelihood of external conflict. Political science literature has contributed a moderate degree of attention to the impact of economic decline and the security and defence behaviour of interdependent states. Research in this vein has been considered at systemic, dyadic and national levels. Several notable contributions follow. First, on the systemic level, Pollins (2008) advances Modelski and Thompson's (1996) work on leadership cycle theory, finding that rhythms in the global economy are associated with the rise and fall of a pre-eminent power and the often bloody transition from one pre-eminent leader to the next. As such, exogenous shocks such as economic crises could usher in a redistribution of relative power (see also Gilpin. 1981) that leads to uncertainty about power balances, increasing the risk of miscalculation (Feaver, 1995). Alternatively, even a relatively certain redistribution of power could lead to a permissive environment for conflict as a rising power may seek to challenge a declining power (Werner. 1999). Separately, Pollins (1996) also shows that global economic cycles combined with parallel leadership cycles impact the likelihood of conflict among major, medium and small powers, although he suggests that the causes and connections between global economic conditions and security conditions remain unknown. Second, on a dyadic level, Copeland's (1996, 2000) theory of trade expectations suggests that 'future expectation of trade' is a significant variable in understanding economic conditions and security behaviour of states. He argues that interdependent states are likely to gain pacific benefits from trade so long as they have an optimistic view of future trade relations. However, if the expectations of future trade decline, particularly for difficult to replace items such as energy resources, the likelihood for conflict increases, as states will be inclined to use force to gain access to those resources. Crises could potentially be the trigger for decreased trade expectations either on its own or because it triggers protectionist moves by interdependent states.4 Third, others have considered the link between economic decline and external armed conflict at a national level. Blomberg and Hess (2002) find a strong correlation between internal conflict and external conflict, particularly during periods of economic downturn. They write: The linkages between internal and external conflict and prosperity are strong and mutually reinforcing. Economic conflict tends to spawn internal conflict, which in turn returns the favour. Moreover, the presence of a recession tends to amplify the extent to which international and external conflicts self-reinforce each other. (Blomberg & Hess, 2002. p. 89) Economic decline has also been linked with an increase in the likelihood of terrorism (Blomberg, Hess, & Weerapana, 2004), which has the capacity to spill across borders and lead to external tensions. Furthermore, crises generally reduce the popularity of a sitting government. "Diversionary theory" suggests that, when facing unpopularity arising from economic decline, sitting governments have increased incentives to fabricate external military conflicts to create a 'rally around the flag' effect. Wang (1996), DeRouen (1995). and Blomberg, Hess, and Thacker (2006) find supporting evidence showing that economic decline and use of force are at least indirectly correlated. Gelpi (1997), Miller (1999), and Kisangani and Pickering (2009) suggest that the tendency towards diversionary tactics are greater for democratic states than autocratic states, due to the fact that democratic leaders are generally more susceptible to being removed from office due to lack of domestic support. DeRouen (2000) has provided evidence showing that periods of weak economic performance in the United States, and thus weak Presidential popularity, are statistically linked to an increase in the use of force. In summary, recent economic scholarship positively correlates economic integration with an increase in the frequency of economic crises, whereas political science scholarship links economic decline with external conflict at systemic, dyadic and national levels.5 This implied connection between integration, crises and armed conflict has not featured prominently in the economic-security debate and deserves more attention. 

