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A. Your decision should answer the resolutional question: Is the enactment of topical action better than the status quo or a competitive option? 

1. “Resolved” before a colon reflects a legislative forum

Army Officer School ‘04


(5-12, “# 12, Punctuation – The Colon and Semicolon”, http://usawocc.army.mil/IMI/wg12.htm)

The colon introduces the following: a.  A list, but only after "as follows," "the following," or a noun for which the list is an appositive: Each scout will carry the following: (colon) meals for three days, a survival knife, and his sleeping bag. The company had four new officers: (colon) Bill Smith, Frank Tucker, Peter Fillmore, and Oliver Lewis. b.  A long quotation (one or more paragraphs): In The Killer Angels Michael Shaara wrote: (colon) You may find it a different story from the one you learned in school. There have been many versions of that battle [Gettysburg] and that war [the Civil War]. (The quote continues for two more paragraphs.) c.  A formal quotation or question: The President declared: (colon) "The only thing we have to fear is fear itself."  The question is: (colon) what can we do about it? d.  A second independent clause which explains the first: Potter's motive is clear: (colon) he wants the assignment. e.  After the introduction of a business letter: Dear Sirs: (colon) Dear Madam: (colon) f.  The details following an announcement For sale: (colon) large lakeside cabin with dock g.  A formal resolution, after the word "resolved:"
Resolved: (colon) That this council petition the mayor.
2. “USFG should” means the debate is solely about a policy established by governmental means

Ericson ‘03

(Jon M., Dean Emeritus of the College of Liberal Arts – California Polytechnic U., et al., The Debater’s Guide, Third Edition, p. 4)

The Proposition of Policy: Urging Future Action In policy propositions, each topic contains certain key elements, although they have slightly different functions from comparable elements of value-oriented propositions. 1. An agent doing the acting ---“The United States” in “The United States should adopt a policy of free trade.” Like the object of evaluation in a proposition of value, the agent is the subject of the sentence. 2. The verb should—the first part of a verb phrase that urges action. 3. An action verb to follow should in the should-verb combination. For example, should adopt here means to put a program or policy into action though governmental means. 4. A specification of directions or a limitation of the action desired. The phrase free trade, for example, gives direction and limits to the topic, which would, for example, eliminate consideration of increasing tariffs, discussing diplomatic recognition, or discussing interstate commerce. Propositions of policy deal with future action. Nothing has yet occurred. The entire debate is about whether something ought to occur. What you agree to do, then, when you accept the affirmative side in such a debate is to offer sufficient and compelling reasons for an audience to perform the future action that you propose. 

B. They claim to win the debate for reasons other than the desirability of topical action

C. You should vote negative:

Debate over a controversial point of action creates argumentative stasis—that’s key to avoid a devolution of debate into competing truth claims, which destroys the decision-making benefits of the activity

Steinberg, lecturer of communication studies – University of Miami, and Freeley, Boston based attorney who focuses on criminal, personal injury and civil rights law, ‘8
(David L. and Austin J., Argumentation and Debate: Critical Thinking for Reasoned Decision Making p. 45)
Debate is a means of settling differences, so there must be a difference of opinion or a conflict of interest before there can be a debate. If everyone is in agreement on a tact or value or policy, there is no need for debate: the matter can be settled by unanimous consent. Thus, for example, it would be pointless to attempt to debate "Resolved: That two plus two equals four," because there is simply no controversy about this statement. (Controversy is an essential prerequisite of debate. Where there is no clash of ideas, proposals, interests, or expressed positions on issues, there is no debate. In addition, debate cannot produce effective decisions without clear identification of a question or questions to be answered. For example, general argument may occur about the broad topic of illegal immigration. How many illegal immigrants are in the United States? What is the impact of illegal immigration and immigrants on our economy? What is their impact on our communities? Do they commit crimes? Do they take jobs from American workers? Do they pay taxes? Do they require social services? Is it a problem that some do not speak English? Is it the responsibility of employers to discourage illegal immigration by not hiring undocumented workers? Should they have the opportunity- to gain citizenship? Docs illegal immigration pose a security threat to our country? Do illegal immigrants do work that American workers are unwilling to do? Are their rights as workers and as human beings at risk due to their status? Are they abused by employers, law enforcement, housing, and businesses? I low are their families impacted by their status? What is the moral and philosophical obligation of a nation state to maintain its borders? Should we build a wall on the Mexican border, establish a national identification can!, or enforce existing laws against employers? Should we invite immigrants to become U.S. citizens? Surely you can think of many more concerns to be addressed by a conversation about the topic area of illegal immigration. Participation in this "debate" is likely to be emotional and intense. However, it is not likely to be productive or useful without focus on a particular question and identification of a line demarcating sides in the controversy. To be discussed and resolved effectively, controversies must be stated clearly. Vague understanding results in unfocused deliberation and poor decisions, frustration, and emotional distress, as evidenced by the failure of the United States Congress to make progress on the immigration debate during the summer of 2007.

Someone disturbed by the problem of the growing underclass of poorly educated, socially disenfranchised youths might observe, "Public schools are doing a terrible job! They are overcrowded, and many teachers are poorly qualified in their subject areas. Even the best teachers can do little more than struggle to maintain order in their classrooms." That same concerned citizen, facing a complex range of issues, might arrive at an unhelpful decision, such as "We ought to do something about this" or. worse. "It's too complicated a problem to deal with." Groups of concerned citizens worried about the state of public education could join together to express their frustrations, anger, disillusionment, and emotions regarding the schools, but without a focus for their discussions, they could easily agree about the sorry state of education without finding points of clarity or potential solutions. A gripe session would follow. But if a precise question is posed—such as "What can be done to improve public education?"—then a more profitable area of discussion is opened up simply by placing a focus on the search for a concrete solution step. One or more judgments can be phrased in the form of debate propositions, motions for parliamentary debate, or bills for legislative assemblies. The statements "Resolved: That the federal government should implement a program of charter schools in at-risk communities" and "Resolved: That the state of Florida should adopt a school voucher program" more clearly identify specific ways of dealing with educational problems in a manageable form, suitable for debate. They provide specific policies to be investigated and aid discussants in identifying points of difference.

To have a productive debate, which facilitates effective decision making by directing and placing limits on the decision to be made, the basis for argument should be clearly defined. If we merely talk about "homelessness" or "abortion" or "crime'* or "global warming" we are likely to have an interesting discussion but not to establish profitable basis for argument. For example, the statement "Resolved: That the pen is mightier than the sword" is debatable, yet fails to provide much basis for clear argumentation. If we take this statement to mean that the written word is more effective than physical force for some purposes, we can identify a problem area: the comparative effectiveness of writing or physical force for a specific purpose.

Although we now have a general subject, we have not yet stated a problem. It is still too broad, too loosely worded to promote well-organized argument. What sort of writing are we concerned with—poems, novels, government documents, website development, advertising, or what? What does "effectiveness" mean in this context? What kind of physical force is being compared—fists, dueling swords, bazookas, nuclear weapons, or what? A more specific question might be. "Would a mutual defense treaty or a visit by our fleet be more effective in assuring Liurania of our support in a certain crisis?" The basis for argument could be phrased in a debate proposition such as "Resolved: That the United States should enter into a mutual defense treatv with Laurania." Negative advocates might oppose this proposition by arguing that fleet maneuvers would be a better solution. This is not to say that debates should completely avoid creative interpretation of the controversy by advocates, or that good debates cannot occur over competing interpretations of the controversy; in fact, these sorts of debates may be very engaging. The point is that debate is best facilitated by the guidance provided by focus on a particular point of difference, which will be outlined in the following discussion.

Decisionmaking is the most portable skill—key to all facets of life and advocacy

Steinberg, lecturer of communication studies – University of Miami, and Freeley, Boston based attorney who focuses on criminal, personal injury and civil rights law, ‘8
(David L. and Austin J., Argumentation and Debate: Critical Thinking for Reasoned Decision Making p. 9-10)
After several days of intense debate, first the United States House of Representatives and then the U.S. Senate voted to authorize President George W. Bush to attack Iraq if Saddam Hussein refused to give up weapons of mass destruction as required by United Nations's resolutions. Debate about a possible military* action against Iraq continued in various governmental bodies and in the public for six months, until President Bush ordered an attack on Baghdad, beginning Operation Iraqi Freedom, the military campaign against the Iraqi regime of Saddam Hussein. He did so despite the unwillingness of the U.N. Security Council to support the military action, and in the face of significant international opposition.

Meanwhile, and perhaps equally difficult for the parties involved, a young couple deliberated over whether they should purchase a large home to accommodate their growing family or should sacrifice living space to reside in an area with better public schools; elsewhere a college sophomore reconsidered his major and a senior her choice of law school, graduate school, or a job. Each of these* situations called for decisions to be made. Each decision maker worked hard to make well-reasoned decisions.

Decision making is a thoughtful process of choosing among a variety of options for acting or thinking. It requires that the decider make a choice. Life demands decision making. We make countless individual decisions every day. To make some of those decisions, we work hard to employ care and consideration; others seem to just happen. Couples, families, groups of friends, and coworkers come together to make choices, and decision-making homes from committees to juries to the U.S. Congress and the United Nations make decisions that impact us all. Every profession requires effective and ethical decision making, as do our school, community, and social organizations.

We all make many decisions even- day. To refinance or sell one's home, to buy a high-performance SUV or an economical hybrid car. what major to select, what to have for dinner, what candidate CO vote for. paper or plastic, all present lis with choices. Should the president deal with an international crisis through military invasion or diplomacy? How should the U.S. Congress act to address illegal immigration?

Is the defendant guilty as accused? Tlie Daily Show or the ball game? And upon what information should I rely to make my decision? Certainly some of these decisions are more consequential than others. Which amendment to vote for, what television program to watch, what course to take, which phone plan to purchase, and which diet to pursue all present unique challenges. At our best, we seek out research and data to inform our decisions. Yet even the choice of which information to attend to requires decision making. In 2006, TIMI: magazine named YOU its "Person of the Year." Congratulations! Its selection was based on the participation not of ''great men" in the creation of history, but rather on the contributions of a community of anonymous participants in the evolution of information. Through blogs. online networking. You Tube. Facebook, MySpace, Wikipedia, and many other "wikis," knowledge and "truth" are created from the bottom up, bypassing the authoritarian control of newspeople. academics, and publishers. We have access to infinite quantities of information, but how do we sort through it and select the best information for our needs?

The ability of every decision maker to make good, reasoned, and ethical decisions relies heavily upon their ability to think critically. Critical thinking enables one to break argumentation down to its component parts in order to evaluate its relative validity and strength. Critical thinkers are better users of information, as well as better advocates.

Colleges and universities expect their students to develop their critical thinking skills and may require students to take designated courses to that end. The importance and value of such study is widely recognized.

Much of the most significant communication of our lives is conducted in the form of debates. These may take place in intrapersonal communications, in which we weigh the pros and cons of an important decision in our own minds, or they may take place in interpersonal communications, in which we listen to arguments intended to influence our decision or participate in exchanges to influence the decisions of others.

Our success or failure in life is largely determined by our ability to make wise decisions for ourselves and to influence the decisions of others in ways that are beneficial to us. Much of our significant, purposeful activity is concerned with making decisions. Whether to join a campus organization, go to graduate school, accept a job oiler, buy a car or house, move to another city, invest in a certain stock, or vote for Garcia—these are just a few of the thousands of decisions we may have to make. Often, intelligent self-interest or a sense of responsibility will require us to win the support of others. We may want a scholarship or a particular job for ourselves, a customer for out product, or a vote for our favored political candidate.
Preparation and clash: Changing the question now leaves one side unprepared, resulting in shallow, uneducational debate. Requiring debate on a communal topic forces argument development and develops persuasive skills. 

Decisionmaking skills and engagement with the state energy apparatus prevents energy technocracy and actualizes radical politics

Hager, professor of political science – Bryn Mawr College, ‘92

(Carol J., “Democratizing Technology: Citizen & State in West German Energy Politics, 1974-1990” Polity, Vol. 25, No. 1, p. 45-70)

During this phase, the citizen initiative attempted to overcome its defensive posture and implement an alternative politics. The strategy of legal and technical challenge might delay or even prevent plant construction, but it would not by itself accomplish the broader goal on the legitimation dimension, i.e., democratization. Indeed, it worked against broad participation. The activists had to find a viable means of achieving change. Citizens had proved they could contribute to a substantive policy discussion. Now, some activists turned to the parliamentary arena as a possible forum for an energy dialogue. Until now, parliament had been conspicuously absent as a relevant policy maker, but if parliament could be reshaped and activated, citizens would have a forum in which to address the broad questions of policy-making goals and forms. They would also have an institutional lever with which to pry apart the bureaucracy and utility. None of the established political parties could offer an alternative program. Thus, local activists met to discuss forming their own voting list. These discussions provoked internal dissent. Many citizen initiative members objected to the idea of forming a political party. If the problem lay in the role of parliament itself, another political party would not solve it. On the contrary, parliamentary participation was likely to destroy what political innovations the extraparliamentary movement had made. Others argued that a political party would give the movement an institutional platform from which to introduce some of the grassroots democratic political forms the groups had developed. Founding a party as the parliamentary arm of the citizen movement would allow these groups to play an active, critical role in institutionalized politics, participating in the policy debates while retaining their outside perspective. Despite the disagreements, the Alternative List for Democracy and Environmental Protection Berlin (AL) was formed in 1978 and first won seats in the Land parliament with 7.2 percent of the vote in 1981.43 The founders of the AL were encouraged by the success of newly formed local green parties in Lower Saxony and Hamburg,44 whose evolution had been very similar to that of the West Berlin citizen move-ment. Throughout the FRG, unpopular administrative decisions affect-ing local environments, generally in the form of state-sponsored indus-trial projects, prompted the development of the citizen initiative and ecology movements. The groups in turn focused constant attention on state planning "errors," calling into question not only the decisions themselves, but also the conventional forms of political decision making that produced them.45 Disgruntled citizens increasingly aimed their critique at the established political parties, in particular the federal SPD/ FDP coalition, which seemed unable to cope with the economic, social, and political problems of the 1970s. Fanned by publications such as the Club of Rome's report, "The Limits to Growth," the view spread among activists that the crisis phenomena were not merely a passing phase, but indicated instead "a long-term structural crisis, whose cause lies in the industrial-technocratic growth society itself."46 As they broadened their critique to include the political system as a whole, many grassroots groups found the extraparliamentary arena too restrictive. Like many in the West Berlin group, they reasoned that the necessary change would require a degree of political restructuring that could only be accomplished through their direct participation in parliamentary politics. Green/alternative parties and voting lists sprang up nationwide and began to win seats in local assemblies. The West Berlin Alternative List saw itself not as a party, but as the parliamentary arm of the citizen initiative movement. One member explains: "the starting point for alternative electoral participation was simply the notion of achieving a greater audience for [our] own ideas and thus to work in support of the extraparliamentary movements and initia-tives,"47 including non-environmentally oriented groups. The AL wanted to avoid developing structures and functions autonomous from the citizen initiative movement. Members adhered to a list of principles, such as rotation and the imperative mandate, designed to keep parliamentarians attached to the grassroots. Although their insistence on grassroots democracy often resulted in interminable heated discussions, the participants recognized the importance of experimenting with new forms of decision making, of not succumbing to the same hierarchical forms they were challenging. Some argued that the proper role of citizen initiative groups was not to represent the public in government, but to mobilize other citizens to participate directly in politics themselves; self-determination was the aim of their activity.48 Once in parliament, the AL proposed establishment of a temporary parliamentary commission to study energy policy, which for the first time would draw all concerned participants together in a discussion of both short-term choices and long-term goals of energy policy. With help from the SPD faction, which had been forced into the opposition by its defeat in the 1981 elections, two such commissions were created, one in 1982-83 and the other in 1984-85.49 These commissions gave the citizen activists the forum they sought to push for modernization and technical innovation in energy policy. Although it had scaled down the proposed new plant, the utility had produced no plan to upgrade its older, more polluting facilities or to install desulfurization devices. With prodding from the energy commission, Land and utility experts began to formulate such a plan, as did the citizen initiative. By exposing administrative failings in a public setting, and by producing a modernization plan itself, the combined citizen initiative and AL forced bureaucratic authorities to push the utility for improvements. They also forced the authorities to consider different technological solutions to West Berlin's energy and environmental problems. In this way, the activists served as technological innovators. In 1983, the first energy commission submitted a list of recommendations to the Land parliament which reflected the influence of the citizen protest movement. It emphasized goals of demand reduction and efficiency, noted the value of expanded citizen participation and urged authorities to "investigate more closely the positive role citizen participation can play in achieving policy goals."50 The second energy commission was created in 1984 to discuss the possibilities for modernization and shutdown of old plants and use of new, environmentally friendlier and cheaper technologies for electricity and heat generation. Its recommendations strengthened those of the first commission.51 Despite the non-binding nature of the commissions' recommendations, the public discussion of energy policy motivated policy makers to take stronger positions in favor of environmental protection. III. Conclusion The West Berlin energy project eventually cleared all planning hurdles, and construction began in the early 1980s. The new plant now conforms to the increasingly stringent environmental protection requirements of the law. The project was delayed, scaled down from 1200 to 600 MW, moved to a neutral location and, unlike other BEWAG plants, equipped with modern desulfurization devices. That the new plant, which opened in winter 1988-89, is the technologically most advanced and environmen-tally sound of BEWAG's plants is due entirely to the long legal battle with the citizen initiative group, during which nearly every aspect of the original plans was changed. In addition, through the efforts of the Alter-native List (AL) in parliament, the Land government and BEWAG formulated a long sought modernization and environmental protection plan for all of the city's plants. The AL prompted the other parliamentary parties to take pollution control seriously. Throughout the FRG, energy politics evolved in a similar fashion. As Habermas claimed, underlying the objections against particular projects was a reaction against the administrative-economic system in general. One author, for example, describes the emergence of two-dimensional protest against nuclear energy: The resistance against a concrete project became understood simul-taneously as resistance against the entire atomic program. Questions of energy planning, of economic growth, of understanding of democracy entered the picture. . . . Besides concern for human health, for security of conditions for human existence and protec-tion of nature arose critique of what was perceived as undemocratic planning, the "shock" of the delayed public announcement of pro-ject plans and the fear of political decision errors that would aggra-vate the problem.52 This passage supports a West Berliner's statement that the citizen initiative began with a project critique and arrived at Systemkritik.53 I have labeled these two aspects of the problem the public policy and legitima-tion dimensions. In the course of these conflicts, the legitimation dimen-sion emergd as the more important and in many ways the more prob-lematic. Parliamentary Politics In the 1970s, energy politics began to develop in the direction Offe de-scribed, with bureaucrats and protesters avoiding the parliamentary channels through which they should interact. The citizen groups them-selves, however, have to a degree reversed the slide into irrelevance of parliamentary politics. Grassroots groups overcame their defensive posture enough to begin to formulate an alternative politics, based upon concepts such as decision making through mutual understanding rather than technical criteria or bargaining. This new politics required new modes of interaction which the old corporatist or pluralist forms could not provide. Through the formation of green/alternative parties and voting lists and through new parliamentary commissions such as the two described in the case study, some members of grassroots groups attempted to both operate within the political system and fundamentally change it, to restore the link between bureaucracy and citizenry. Parliamentary politics was partially revived in the eyes of West German grassroots groups as a legitimate realm of citizen participation, an outcome the theory would not predict. It is not clear, however, that strengthening the parliamentary system would be a desirable outcome for everyone. Many remain skeptical that institutions that operate as part of the "system" can offer the kind of substantive participation that grass-roots groups want. The constant tension between institutionalized politics and grassroots action emerged clearly in the recent internal debate between "fundamentalist" and "realist" wings of the Greens. Fundis wanted to keep a firm footing outside the realm of institutionalized politics. They refused to bargain with the more established parties or to join coalition governments. Realos favored participating in institutionalized politics while pressing their grassroots agenda. Only this way, they claimed, would they have a chance to implement at least some parts of their program. This internal debate, which has never been resolved, can be interpreted in different ways. On one hand, the tension limits the appeal of green and alternative parties to the broader public, as the Greens' poor showing in the December 1990 all-German elections attests. The failure to come to agreement on basic issues can be viewed as a hazard of grass-roots democracy. The Greens, like the West Berlin citizen initiative, are opposed in principle to forcing one faction to give way to another. Disunity thus persists within the group. On the other hand, the tension can be understood not as a failure, but as a kind of success: grassroots politics has not been absorbed into the bureaucratized system; it retains its critical dimension, both in relation to the political system and within the groups themselves. The lively debate stimulated by grassroots groups and parties keeps questions of democracy on the public agenda. Technical Debate In West Berlin, the two-dimensionality of the energy issue forced citizen activists to become both participants in and critics of the policy process. In order to defeat the plant, activists engaged in technical debate. They won several decisions in favor of environmental protection, often proving to be more informed than bureaucratic experts themselves. The case study demonstrates that grassroots groups, far from impeding techno-logical advancement, can actually serve as technological innovators. The activists' role as technical experts, while it helped them achieve some success on the policy dimension, had mixed results on the legitimation dimension. On one hand, it helped them to challenge the legitimacy of technocratic policy making. They turned back the Land government's attempts to displace political problems by formulating them in technical terms.54 By demonstrating the fallibility of the technical arguments, activists forced authorities to acknowledge that energy demand was a political variable, whose value at any one point was as much influenced by the choices of policy makers as by independent technical criteria. Submission to the form and language of technical debate, however, weakened activists' attempts to introduce an alternative, goal-oriented form of decision making into the political system. Those wishing to par-ticipate in energy politics on a long-term basis have had to accede to the language of bureaucratic discussion, if not the legitimacy of bureaucratic authorities. They have helped break down bureaucratic authority but have not yet offered a viable long-term alternative to bureaucracy. In the tension between form and language, goals and procedure, the legitima-tion issue persists. At the very least, however, grassroots action challenges critical theory's notion that technical discussion is inimical to democratic politics.55 Citizen groups have raised the possibility of a dialogue that is both technically sophisticated and democratic. In sum, although the legitimation problems which gave rise to grass-roots protest have not been resolved, citizen action has worked to counter the marginalization of parliamentary politics and the technocratic character of policy debate that Offe and Habermas identify. The West Berlin case suggests that the solutions to current legitimation problems may not require total repudiation of those things previously associated with technocracy.56 In Berlin, the citizen initiative and AL continue to search for new, more legitimate forms of organization consistent with their principles. No permanent Land parliamentary body exists to coordinate and con-solidate energy policy making.57 In the 1989 Land elections, the CDU/ FDP coalition was defeated, and the AL formed a governing coalition with the SPD. In late 1990, however, the AL withdrew from the coali-tion. It remains to be seen whether the AL will remain an effective vehi-cle for grassroots concerns, and whether the citizenry itself, now includ-ing the former East Berliners, will remain active enough to give the AL direction as united Berlin faces the formidable challenges of the 1990s. On the policy dimension, grassroots groups achieved some success. On the legitimation dimension, it is difficult to judge the results of grass-roots activism by normal standards of efficacy or success. Activists have certainly not radically restructured politics. They agree that democracy is desirable, but troublesome questions persist about the degree to which those processes that are now bureaucratically organized can and should be restructured, where grassroots democracy is possible and where bureaucracy is necessary in order to get things done. In other words, grassroots groups have tried to remedy the Weberian problem of the marginalization of politics, but it is not yet clear what the boundaries of the political realm should be. It is, however, the act of calling existing boundaries into question that keeps democracy vital. In raising alternative possibilities and encouraging citizens to take an active, critical role in their own governance, the contribution of grassroots environmental groups has been significant. As Melucci states for new social movements in general, these groups mount a "symbolic" challenge by proposing "a different way of perceiving and naming the world."58 Rochon concurs for the case of the West German peace movement, noting that its effect on the public discussion of secur-ity issues has been tremendous.59 The effects of the legitimation issue in the FRG are evident in increased citizen interest in areas formerly left to technical experts. Citizens have formed nationwide associations of environmental and other grassroots groups as well as alternative and green parties at all levels of government. The level of information within the groups is generally quite high, and their participation, especially in local politics, has raised the awareness and engagement of the general populace noticeably.60 Policy concessions and new legal provisions for citizen participation have not quelled grassroots action. The attempts of the established political parties to coopt "green" issues have also met with limited success. Even green parties themselves have not tapped the full potential of public support for these issues. The persistence of legitima-tion concerns, along with the growth of a culture of informed political activism, will ensure that the search continues for a space for a delibera-tive politics in modern technological society.61
Only tying their approach to meaningful political action produces progressive politics for Native communities
Elvira Pulitano, associate professor in the Ethnic Studies Department at California Polytechnic State University, 2003, Toward a Native American Critical Theory, p. 72-73

Even more critical is Deloria's position in the essay "Intellectual Self Determination and Sovereignty," written as a response to Forbes. Deloria writes: "From what I remember of the old days, we began to use these concepts in a context in which they had specific meanings and from which, when the opposition agreed to their meanings, changes and benefits then flowed. I am not sure this is still the case" (25). Today, Deloria claims, terms such as sovereignty, self-determination, hegemony, and empowerment are abstract concepts producing no concrete action in the real world. Everything boils down to an empty bundle of ideologies that keep perpetuating Western epistemological concepts: "This generation of Indians now coming to power shows a strange alienation from the community setting .... Everyone is proud to claim a tribal heritage, but many times it appears not as a commitment but as a status symbol of 'lndianness.' Individual self-determination and intellectual sovereignty are scary concepts because they mean that a whole generation of Indians are not going to be responsible to the Indian people, they are simply going to be isolated individuals playing with the symbols of lndians" (28). Deloria's position would seem to be a valid response to Warrior's notion of intellectual sovereignty. Deloria convincingly suggests that, insofar as such a term is in the intellectuals' minds and not realized in practice, it can be discussed endlessly without, however, conveying any meaning for the tribal communities living their everyday lives. Among all the misinformation concerning the history and culture of indigenous people, and in the midst of constant attempts to turn tribal cultures into cultural artifacts, relics of an irredeemable, nostalgic past, do we, Deloria asks, "have the luxury of ... whining about our lack of 'intellectual sovereignty'?" ("Intellectual Self-Determination" 29). If Native people want to bring some substance to concepts such as self-determination, empowerment, and hegemony, they need, Deloria suggests, to begin to turn those concepts into action; only then, he argues, will the study of the past bring about effective engagement with the present and with the future. While providing an insightful commentary on Warrior's argument, Deloria's questions also raise the important issue of the role and responsibility of Native intellectuals toward their own communities, an issue with which all the authors under consideration in this study are, to a certain extent, involved and on which I will comment more extensively in the next chapter.
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Capital shifting to the smart grid
Pfund et al 2/21 [Nancy Pfund, managing partner at DBL Investors, Scott Clavenna, CEO of Greentech Media, and  Stephen Lacey, Senior Editor at Greentech Media “Podcast: Why VC Money Is Moving to Energy Efficiency”, Take Five Podcast (transcription), 2013, http://www.greentechmedia.com/articles/read/podcast-why-vc-money-is-moving-toward-efficiency]

Nancy Pfund: Well I think that it already has shifted. I think that a lot of the later investments of the past few years have been toward less capital intensive than these big solar panel manufacturers or big wind companies. And so, I think that the transition has been going on for a while now... Scott Clavenna: okay, yeah, that sounds like she's describing that next wave of vc investment. Stephen Lacey: yep, that's exactly it, she explains in a bit more detail: Fund: There are lots of ways to play clean tech that are less capital intensive--certainly the downstream side of solar, the installers and financers are not as capital intensive. Energy efficiency, some of that is not. Consumer facing tech products and services--not as capital intensive. So, I think there is plenty of room for success in venture capital investing in the clean tech sector. Clavenna: Ah, there you go, that brings us really to the point of this week's show, which is energy efficiency and vc activities around it. And it sounds like she really put her finger on the trend here in vc, which is really, to a large extent, away from the big capital intensive projects, as we mentioned, to energy efficiency. It's been a top area for venture investment in each year for the past few years. Although, last year the amount of dollars were down by almost a half a billion. It was still in the top three sectors for vc so clearly there is a tendency to look for areas in clean tech where you can see the exit and where you can see an easy, well an easier path to market. A lot of these efficiency plays are software based so you're tapping into something that is very similar to VCs which is IT and enterprise software and those kind of architectures and those kind of teams. So, it makes sense at a high level. I still think this market is going to be challenging, and if every VC jumps in and says this is the way to go, you've got a couple problems of a lot of startups competing for limited market and potentially valuations going up again as there's competitions to get in those. Lacey: yeah, I think you're absolutely right that this does have the potential to get crowded, particularly in the software space, but still there is a lot of room for this market to grow, I mean we've barely scratched the surface. And Pfund generally agrees with that, she says efficiency has become a major target for firms looking for this lower cost way to invest their money. DBL has made three major efficiency plays. One was e-meter, an efficiency software company that was eventually sold to siemans in 2011. Another one was View, an electrocomic window producer. And the third is this company you may have heard of: Solar City--now offering efficiency services along with solar services. She says the Solar City investment was a low risk way of breaking into efficiency along with solar pv. Pfund: And it gets at your question of how do you scale energy efficiency improvements because you're right a lot of them, you know, putting more insulation into the attic or getting your windows to leak less that's not technology rich, so it demands a very low cost way to get to the customer and a streamlined way to get out of the house or the building. And so that's why a company like Solar City is taking on energy efficiency you know these guys are already going up on your roof, it's not that much more of a stretch to go into your attic at your house. And you're going to be able to do that a lot less expensively if you're making that you're only business. So, you'll see some innovations in the way energy efficiency is delivered that make it much more cost effective. Clavenna: yeah, solar city makes a lot of sense. It's definitely a lot less capital intensive to go into someone's house and do a retrofit especially if you're already there installing solar. You have a customer very interested in taking control of their energy usage and billing so you have a good customer relationship already. 
Nuclear trades off with smart grid venture capital—that collapses the industry
Antony Froggatt, Senior Research Fellow at Chatham House, where he specializes in issues relating to climate change, EU energy policy and nuclear power, and Mycle Schneider works as an independent international consultant on energy and nuclear policy and advisor to German Environmental Agency, 10 [“Systems for Change: Nuclear Power vs. Energy Efficiency + Renewables?” Heinrich Böll Foundation, March, pdf]

Global experience of nuclear construction shows a tendency of cost overruns and delays. The history¶ of the world’s two largest construction programs, that of the United States and France, shows a five and¶ threefold increase in construction costs respectively. This cannot be put down to first of a kind¶ costs or teething problems, but systemic problems associated with such large, political and¶ complicated projects. Recent experience, in Olkiluoto in Finland and the Flamanville project in¶ France, highlight the fact that this remains a problem. The increased costs and delays with nuclear construction not only absorb greater and greater amounts of investment, but the delays increase the emissions from the sector. From a systemic point of view the nuclear and energy efficiency+renewable energy approaches¶ clearly mutually exclude each other, not only in investment terms. This is becoming increasingly¶ transparent in countries or regions where renewable energy is taking a large share of electricity¶ generation, i.e., in Germany and Spain. The main reasons are as follows.¶  Competition for limited investment funds. A euro, dollar or yuan can only be spent once¶ and it should be spent for the options that provide the largest emission reductions the¶ fastest. Nuclear power is not only one of the most expensive but also the slowest option.¶  Overcapacity kills efficiency incentives. Centralized, large, power‐generation units tend to¶ lead to structural overcapacities. Overcapacities leave no room for efficiency.¶  Flexible complementary capacity needed. Increasing levels of renewable electricity sources¶ will need flexible, medium‐load complementary facilities and not inflexible, large, baseload¶ power plants.¶  Future grids go both ways. Smart metering and smart grids are on their way. The logic is an¶ entirely redesigned system where the user gets also a generation and storage function. This¶ is radically different from the top‐down centralized approach.¶ For future planning purposes, in particular for developing countries, it is crucial that the¶ contradictory systemic characteristics of the nuclear versus the energy efficiency+renewable energy¶ strategies are clearly identified. There are numerous system effects that have so far been¶ insufficiently documented or even understood. Future research and analysis in this area is urgently¶ needed.¶ This is particularly important at the current time because the next decade will be vital in determining¶ the sustainability, security and financial viability of the energy sector for at least a generation. 
Solves warming

Coughlin 11 [Sierra Coughlin, member of IEEE's Society on Social Implications of Technology, “Smart Grid: A Smart Idea For America?” November 27, 2011 is last date cited, http://smartgrid.ieee.org/highlighted-papers/493-smart-grid-a-smart-idea-for-america]

The natural environment is by far the most important resource mankind relies on. Society is intricately built about the foundations of bountiful resource and operates on the belief these resources are endless. As climate change continues to take effect and resources are contributing to dwindle, the guarantee of endless possibilities is running out. Without the resource of the natural environment, there would be no way to sustain human life and societal development. Because these resources are facing an increasing demand and record climate change, the human population is required to adapt and respond to the increasing challenges the planet faces. Smart Grid technologies operate closely with this understanding and the need to aid the natural environment. Through the process of designing such technologies, innovators work alongside scientists and environmental experts in order to design technologies that don’t consume more resource than necessary. Although there is initial resource that goes into creating the foundations of these technologies, the overall goal of Smart Grid systems is to lessen the impact on the natural environment, and greatly reduce the reliance on non-renewable natural resources. Environmental challenges not only consist of limited resource and resource generation, but often surround the issues of pollution and carbon emissions. Understanding that pollutant levels now reach poisonous rates, fuels the desire to reduce emissions in every way possible. While there is no way to fix the damage that has been done to the ozone layer of the planet, there are ways in which mitigation can occur. Reducing carbon emissions is a step forward in this process. Understanding the ways that Smart Grid technologies work inside this equation is fundamental.¶ While there are many ways in which Smart Grid technologies function within the natural environment, certain processes make a greater impact than others. Not only is the impact significant, but often aids society in other ways. Through education and awareness, it is more likely a collective effort will be made in the response to climate change in hope that personal responsibility will be taken into account. Paired along with education, Smart Grid technologies create new levels of understanding and environmental mitigation. These processes ensure a solid relationship between natural processes and the understanding how these processes work by the people who must interact with them. Smart Grid technologies play a fundamental role in building this relationship and often act as a catalyst for future research in regards to climate change. The introduction of communication through using real time technologies is the link between mitigation and understanding. Using Smart Grid technologies to educate is a vital tool to utilize in the fight against climate change. One may even argue the greatest influence Smart Grid technologies can have on the environment is the education of society as a whole as a collective way to reduce poisonous emissions and work to repair what is possible.¶ According to data gathered by the Electric Power Research Institute, there are two main ways in which Smart Grid technologies work to reduce carbon emissions outside of pure energy savings. While there are many ways in which Smart Grid technologies work to mitigate environmental issues, the focus of most study surround the notion of carbon emissions. Because carbon emissions are such a great threat to human health and environmental sustainability, it is often the center of much research and analysis in regards to renewable energy development. The first of these strategies consists of a process known as integration of intermittent renewables (EPRI 51). "Deployment of a Smart Grid infrastructure combined with electric storage and discharge options will help reduce the variability in renewable power sources by decoupling generation from demand." The basis of this process relies on the need to store energy that is not currently being used. Paired with other renewable energy sources such as wind and solar technologies, the impact on carbon emission levels is significant. Having these resources available to the public encourages the use of renewable energies and allows easier access to Smart Grid based technologies. To promote this understand, Smart Grid technologies increase the rate at which the public can integrate personal generation technologies such as home solar panels (EPRI 55). This connection is meant to integrate Smart Grid technologies on a private level, encouraging the idea of personal responsibility and awareness.¶ The Electrical Power Research institute claims the facilitation of Plug-In hybrid vehicles is the second way in which the Smart Grid helps to reduce carbon emissions. “A joint study conducted in 2007 by EPRI and the Natural Resource Defense Council concluded that PHEVs will lead to a reduction of 3.4 to 10.3 billion metric tons of greenhouse gases by 2050” (EPRI 54). The benefits of using electric based technologies are shown through the projected environmental impacts from the EPRI. When one compares the usage of non-renewable sources in a projected forecast, the outcome is quite dismal. Because vehicles produce the highest amounts of carbon emissions, continuing to produce similar systems will only increase the problems associated with high volumes of standard emissions. Restricting the amount of green house gas that is accumulated has significant impacts when one calculates the future forecast in regards to pollutants and ozone depletion. The development of PHEVs relies heavily on the production of electricity by Smart Grid technologies. The basis of the product itself works intricately with electric production and systems commonly associated. It is said the Smart Grid is vital for utilities, entailing the information is sent to consumers determining when is best to charge the batteries in their vehicles. This often correlates with on and off peak electrical generation and can strongly influence the demand for services associated with PHEV use. "Alternatively, PHEVs can potentially be used to store electrical energy in their onboard batteries for peak-shaving or power-quality applications, offering potentially powerful synergies to complement the electric power grid" (EPRI 55). Hybrid vehicles are often said to be the direct outcome of Smart Grid technologies in that they often mirror the processes that traditionally associate with renewable processes.¶ In order to influence the natural environment in a positive way, renewable energies operate on many systems and are tightly integrated within in small processes, which occur every day in the general public. Accessing "greener" technologies begins with understanding resource consumption. Because electrical vehicles have become so popular within the past decade, the need for electricity has increased as a result. Electricity generated by nonrenewable sources that pollute the environment with carbon emissions does little to reduce the problems society currently faces. Because the resource of electricity is projected to increase in demand as more technologies rely on it, clean generation is needed. All of these processes rely heavily on Smart Grid generation systems and storage. Without the use of Smart Grid technologies, the production of the energy needed will simply fail. Supporting systems, which rely heavily on extraction further damages the natural environment. The fiscal, environmental and health costs are far greater as the demand for electricity increases.
Extinction
Flournoy 12 
(Citing Dr. Feng Hsu, a NASA scientist at the Goddard Space Flight Center and a technology risk assessment expert, Don Flournoy, PhD and MA from the University of Texas, Former Dean of the University College @ Ohio University, Former Associate Dean @ State University of New York and Case Institute of Technology, Project Manager for University/Industry Experiments for the NASA ACTS Satellite, Currently Professor of Telecommunications @ Scripps College of Communications @ Ohio University, Citing Dr.  "Solar Power Satellites," Chapter 2: What Are the Principal Sunsat Services and Markets?, January, Springer Briefs in Space Development, Book)

In the Online Journal of Space Communication, Dr. Feng Hsu, a NASA scientist at Goddard Space Flight Center, a research center in the forefront of science of space and Earth, writes, “The evidence of global warming is alarming,” noting the potential for a catastrophic planetary climate change is real and troubling (Hsu 2010). Hsu and his NASA colleagues were engaged in monitoring and analyzing cli- mate changes on a global scale, through which they received first-hand scientific information and data relating to global warming issues, including the dynamics of polar ice cap melting. After discussing this research with colleagues who were world experts on the subject, he wrote: I now have no doubt global temperatures are rising, and that global warming is a serious problem confronting all of humanity. No matter whether these trends are due to human interference or to the cosmic cycling of our solar system, there are two basic facts that are crystal clear: (a) there is overwhelming scientific evidence showing positive correlations between the level of CO2 concentrations in Earth’s atmosphere with respect to the historical fluctuations of global temperature changes; and (b) the overwhelming majority of the world’s scientific community is in agreement about the risks of a potential catastrophic global climate change. That is, if we humans continue to ignore this problem and do noth- ing, if we continue dumping huge quantities of greenhouse gases into Earth’s biosphere, humanity will be at dire risk (Hsu 2010). As a technology risk assessment expert, Hsu says he can show with some confi- dence that the planet will face more risk doing nothing to curb its fossil-based energy addictions than it will in making a fundamental shift in its energy supply. “This,” he writes, “is because the risks of a catastrophic anthropogenic climate change can be potentially the extinction of human species, a risk that is simply too high for us to take any chances” (Hsu 2010). It was this NASA scientist’s conclusion that humankind must now embark on the next era of “sustainable energy consumption and re-supply, the most obvious source of which is the mighty energy resource of our Sun” (Hsu 2010) (Fig. 2.1).

Off

Tyler and I affirm the United States federal government should:

:substantially increase funding for decentralized and tribally-owned coal, crude oil, natural gas, nuclear power, solar power  and wind energy production. Funding and training should be directed to tribal colleges and be made available to all residents of Indian country that wish to undertake solar and wind energy projects. The United States federal government should offer to provide financial backing to proposed projects that are exclusively owned by tribal residents.

: provide technical assistance to tribes for securing Secretary of Interior approval of Tribal Energy Resource Agreements of wind and solar energy and provide the Interior with additional resources to process applications.

Building tribal capacity solves 

LaDuke, 9

(Executive Director of Honor the Earth & Former Green Party VP Candidate, “Helping the Prez, Greening the Rez,” http://www.loe.org/shows/segments.html?programID=09-P13-00003&segmentID=3)

CURWOOD: When it comes to U.S. energy policy and Native Americans, the record's pretty poor. Uranium and coal mining have brought pollution to native communities and lands - but relatively few jobs - and rising sea waters due to fossil fuel consumption are forcing native villages in Alaska to abandon their coastal lands. But now that Barack Obama has brought his promise of a lean, clean economy to the White House, many tribes are feeling hopeful. So hopeful, in fact, that a green policy statement representing more than 200 tribes and tribal organizations has been submitted to the Obama team. Winona LaDuke is a rural development economist and writer - you might know her as Ralph Nader's running mate on the Green Party ticket in the 2000 presidential elections. She now directs Honor the Earth, a non-profit that helped draw up the green petition, which outlines what Native America needs from the Obama administration, and what the Obama administration needs from Native America. LADUKE: We have this vast potential for renewable energy. The best potential in the whole country comes from Indian tribes and Indian tribal communities. We have been the most impacted by the last energy economy of anyone. And what we need to do is to capitalize the next energy economy in Indian country on terms that are just and are fair. So that we aren't selling our wind rights out to major corporations, you know, and just receiving a pittance. I'm relatively aware of the fact that 1) the Obama administration has inherited a huge mess and 2) the Obama administration is full of vital energy to make a change. So we have infused our strategy, saying that you want a green economy? This is what a green economy looks like in Indian Country, and this is how you would do it. CURWOOD: So what is it that you're asking the Obama administration to do? LADUKE: What we are asking the Obama administration to do is 1) increase tribal capacity in training to create a work force that is able to move into renewable energy through financing. We are asking them for energy assistance, efficiency work, because most of our homes are trailers on our reservations, and, in addition to that, homes that are already up are highly inefficient. So in order to reduce fuel poverty in Indian country, we have to have efficient homes. We are asking for renewable production refund for tribal projects that can't utilize tax credits in order to ensure that tribal governments are able to capitalize renewable energy in Indian Country. We are asking for access to the federal grid in ways that will address tribal ability to bring our projects online at a level that is meaningful both for tribal economies and to address climate change. CURWOOD: Now, your organization also made it very clear that you don't want to see the U.S. pursuing nuclear energy and what's been called clean coal. Why is that? LADUKE: Well clean coal doesn't exist. You can't wash it enough, you can't – strip mining or blowing off the top of a mountain is not clean. There's no way to clean up coal. And so, we just think that we shouldn't waste our time and the billions or trillions of dollars that it would take to try to sequester something for forever – because that is what you would have to do is for forever. So just leave it in the ground. Nuclear power – our tribes have been heavily impacted and are presently impacted by uranium mining. We are fighting uranium mining out in South Dakota and in Nebraska and all through the north. You know we have thousands of abandoned uranium mines and thousands of people who are impacted by radiation exposure. Nuclear is expensive, is dangerous and is not the answer to climate change. There is no way you can bring enough nuclear power plants on line in time to address climate change disasters. What we need to do is we need to put the money that would be wasted on clean coal and wasted on nuclear power into a full scale efficiency, renewable economy that treats people with dignity and doesn't treat people as second class citizens and assume that we can dump our waste in third world countries or in Indian reservations. CURWOOD: So, let's look at some specifics here Winona LaDuke. I understand about a hundred tribes have already done some feasibility studies to look at what could be done in terms of wind and solar energy generation. What are those numbers? What kind of potential are we looking at here? LADUKE: So the United States needs to produce about 185,000 megawatts of green power in the next decade in order to address climate change. That is the reality. Tribal communities are probably in a position to produce about 120,000 megawatts of that. Between wind potential, they're saying that our tribal communities have the potential to produce about one third of present installed U.S. electrical capacity to massive solar projects that are, you know, tribal projects and have the potential to feed into the present grids and create a green energy that will help this country address climate change. So, we are the people of color with land and natural resources, that's what distinguishes us, aside from other things, from other communities of color. And on that land, we have some of the windiest places in the country. Go figure how that happened – but the northern plains – you know, even in my reservation we have very high wind potential. I just finished last week putting up the foundation for a wind turbine at my office in Callaway, Minnesota. It's a 75 kilowatt wind turbine. My tribe is looking at – and other tribes in our area are looking at about four more megawatts of power coming online probably within the next two to three years. CURWOOD: Certainly the need for economic development on Native lands is really as impressive as the renewable energy potential that you have with your very high unemployment rates. And I think, in fact, a lot of reservation households don't even have electricity. So to what extent do you think that green jobs, green infrastructure, green energy is gonna get those figures turned around, to make change that has yet to come to Indian Country some two hundred plus years into the life of this country? LADUKE: I am very hopeful. That is to say, I look at my own reservation the White Earth reservation in northern Minnesota – on my reservation, one quarter of our money is spent on energy. All of that money basically goes to off reservation vendors whether it is for electricity or whether it is for fuel. You know a quarter of our income is a substantial economy for our reservation and for any reservation. And so our strategy is to replicate what we are doing in White Earth, you know, nationally, and say instead of outsourcing, we can re-localize a good portion of our energy economy. But we need the jobs in our communities. We need joint ownership or ownership of the wind power production and the solar power productions so that the revenues return to our tribal communities. We need to be employed in those, because we have 60% unemployment on my reservation, and, you know, the average age of a Native person is, you know, like 20, 21 years of age and you could either send my young man off to jail or you could employ him or send him to the military. CURWOOD: Winona LaDuke, you once very famously said, and I quote “I would like to see as many people patriotic to a land as I have seen patriotic to a flag.” How do you feel about this being the time for that sort of patriotism? LADUKE: I think that the present time is good. My youngest son, his name is Gwaconamont Gasko (sp). And Gwaconamont in our language means when the wind shifts. And that is what is happening now; the wind is shifting. And we have a chance to do something great for the generations that have not yet arrived here. You know, we've battled for years to create a society which is not based on conquest, but is based on survival. And the Obama administration, with the intersection between the realities of a shrinking, unsustainable economy, climate change, fuel, poverty and peak oil, we have the chance to make an economy that will reaffirm a relationship to the land. And so, I'm very optimistic. The next economy will not affect our sacred sites, our rivers, our lakes, our mountains, because the next economy will not require their consumption.

Weakened environmental review only causes exploitation by companies interested in profiting from native renewable resources

Land Letter, 5

(New federal law encourages tapping of Indian resources, 12/1, Lexis)

April Reese, Land Letter Southwest reporter A set of provisions in the new federal energy law aimed at making it easier to tap Indian Country's vast resources has received mixed reviews from native interests, with supporters convinced the measure will boost tribal economies and strengthen sovereignty and critics warning it will open tribes to exploitation by outside companies. The Indian Tribal Energy Development and Self-Determination Act, tucked into the 1,700-page Energy Policy Act of 2005 that was signed into law by President Bush in August, allows tribes to develop and regulate their energy resources under reduced supervision from the federal government. The first tribally owned, large-scale wind turbine in Indian Country was erected in 2003. Tribes can choose to forego the National Environmental Policy Act if the Interior Department approves a "tribal energy resource agreement," which would govern leases, rights-of-way and business arrangements. The new law also authorizes tribes to receive Energy Department grants formerly offered only to states for the development of energy projects and creates an Office of Indian Energy Policy within DOE. Supporters of the measure, which was proposed by members of the Council of Energy Resource Tribes (CERT), say it will help tribes meet growing demand for energy both on and off the reservation. "Indian lands represent tremendous potential for economic advancement for the tribes that want to use those resources and develop them, and they represent an important energy supply to the rest of the country," said David Lester, executive director of CERT, adding that tribes can provide "far more" energy than the Arctic National Wildlife Refuge holds. Tribal populations are growing twice as fast as the general U.S. population and tribal economies are growing three times as fast as the national economy, Lester said. With almost all of the 562 federally recognized Indian tribes harboring some kind of energy resource, from wind, solar and biomass to coal and natural gas, tribes that choose to take advantage of the incentives in the new law can provide electricity and heat to their members, with plenty left over to sell to their non-tribal neighbors, he said. While only about 2 percent of the lands within the United States are tribally owned, lands on or adjacent to reservations contain more than 30 percent of its fossil energy sources, Lester said. Supporters, which include the National Congress of American Indians, say giving Indian tribes more control over their resources is a good idea, especially since the federal government has not been a good steward of tribal lands in the past. Several tribes have wrangled in court with the Interior Department and energy companies over what they contend are paltry royalty payments for resources extracted from their lands. A major case involving the federal government's alleged mishandling of tribal energy revenues is still pending in federal court. The new law, Lester and others say, will help avoid such problems by giving tribes greater say over energy development on their lands. 'Culture at stake' But critics of the new law say not all tribes are ready for that kind of responsibility. They fear it will allow energy companies to take advantage of tribes that are energy-rich but lack the governing capacity to ensure they are getting a fair deal. Clayton Thomas-Muller, native energy organizer at the Indigenous Environmental Network, said some tribes also do not have the institutional and enforcement mechanisms needed to guarantee that their resources will be developed responsibly. The law essentially allows the federal government to abandon its trust responsibility to the tribes, which is intended to prevent unfair treatment of tribes by outside entities such as energy companies, he said. "Yes, there are tribes that have those resources -- the lawyers, the scientists, the capacity to do what they need to do -- but there are hundreds that don't and are being set up to fail," Thomas-Muller said. "This energy bill basically takes us back 100 years, allowing corporations to exploit tribes that are still reeling from the impacts of colonization and dealing with different socioeconomic situations." The law encourages development of conventional energy resources like coal, natural gas and oil, which could scar tribal lands and undermine native ways of life, while bringing very little benefit to the tribes, he added. "Our very culture is at stake here," Thomas-Muller said. "To further destroy our land, our air, and our water for short-term economic solutions is not economic development, and it sets up our unborn generations for a very hard life." Lester emphasized that the new incentives will encourage the development of renewables like wind and solar, which are even more abundant on Indian lands than conventional, fossil-based resources. And the measure is voluntary, he added, noting that tribes can choose not to develop their resources, and those that do can choose to continue using NEPA instead of crafting their own regulatory framework. "This law strengthens each tribe's hand to use [energy] resources the way they want to use them," he said. "If they have coal resources but don't want to develop them, there's nothing that says they have to." And the law also seeks to ensure that tribes are capable of regulating energy development themselves before handing over the reins to them. When considering whether to approve a tribal energy resource agreement, the secretary of Interior must determine that the tribe "has demonstrated that the Indian tribe has sufficient capacity to regulate the development of energy resources of the Indian tribe," according to the law. Obstacles Bob Gough, secretary of the Intertribal Council on Utility Policy, which promotes renewable energy development on tribal lands, characterized the measure as "a good start" but said some of the timelines for implementing its provisions appear to be unrealistic. For instance, it will likely take tribes six months or more to set up a system to sell clean energy bonds and funds to support that effort are not likely to be available until fiscal year 2007. But the provision expires at the end of 2007, he said. "There are a whole lot of new procedures," Gough said. "It's not going to happen overnight. There aren't a lot of tribes who will take advantage of this quickly." Tribal leaders, Interior officials and energy industry representatives will meet Monday in Chicago to discuss what the new law means and how to implement it, Gough said. Lizana Pierce, with DOE's tribal energy program in Golden, Colo., said the law has the potential to help tribes develop their resources, but that it will mean little unless Congress provides the funding to implement it. "There's a whole cadre of deadlines," she said. "But at least on the DOE side, there's no funds." Lester said the CERT tribes plan to "work our tails off" to convince lawmakers to back the law with appropriate funding levels, most likely through the Interior and Energy appropriations bills for fiscal year 2007. "We have a lot of work ahead of us," Lester said. Southwest reporter April Reese is based in Santa Fe, N.M.

Removing environmental review allows tribal governments to pursue projects against the will of the people---turns sovereignty

Wood, 94 

(Assistant Professor of Law, University of Oregon, “Indian Land and the Promise of Native Sovereignty: The Trust Doctrine Revisited,” 1994 Utah L. Rev. 1471) 

More often, however, the complaint is simply that many IRA tribal councils cater to corporate development interests to the detriment of traditionalist values. n387 On one level, the criticism may simply reflect the often conflicting preferences between traditionalist and more assimilated groups within any given tribe. But on another level, the claim places responsibility on the federal government for creating conditions which vest tribal leadership authority in development-oriented individuals who may fail to represent broader tribal interests. n388 The contention is that the modern structure of the IRA government is an outgrowth of earlier periods of Indian policy, in which the federal government hand-picked spokesmen for tribes who were willing to negotiate away vast quantities of tribal resources. n389 Some commentators edge a step fur- [*1557] ther and attribute the development-oriented policies of many IRA councils directly to undue and inappropriate pressures emanating from the federal government. n390 (***insert footnote***)n387 See supra note 377; see also Morrison & Howe, supra note 75, at 376 ("Tribal governments, which in theory, represent the collective interest of the tribe, often do not speak for all individual tribe members."); Churchill & LaDuke, supra note 12, at 244-46 (describing tribal councils' development-oriented viewpoints); LaDuke, Forest Activism, supra note 12, at 23 (describing conflicts "all across Indian Country" between native organizations seeking to protect Indian forestlands and tribal councils which favor more intense harvest); Littman, supra note 39 (similar). See generally Mander, supra note 375, at 277-84. Mander provides this harsh assessment of tribal councils: [The tribal councils are] not Indian institutions. They're American institutions. They were put there by the U.S., created in that form for the very purpose of doing what they're doing: exploiting the land and the minerals. Those so-called Tribal Councils are really just extensions of the U.S. bureaucracy. Putting Indians off the land to get minerals and grazing rights makes perfect sense in American corporate logic . . . but if you want to ask about Indians, you've got to turn to the old people, the traditionals, and the large numbers of young people who are joining forces with them now. Id. at 283 (quoting Dan Bomberry, Founder, Seventh Generation Fund). n388 See, e.g., Mander, supra note 375, at 278-79 (contending Navajo Tribal Council was, "until recently[,] . . . little more than a rubber stamp for the BIA," and willingly approved U.S. development policies on the reservation); see also Tribal Government, A Key Issue, Indian Historian, Summer 1979, at 25 [hereinafter Tribal Government] (describing tribal decision-making process that may lead to disenfranchisement of general tribal membership). n389 See Mander, supra note 375, at 277-78 (describing BIA policy of "literally creating fictitious tribal councils for the specific purpose of approving a lease"); Edward H. Spicer, Cycles of Conquest 351-52 (1962); Clinton, supra note 4, at 98 (describing establishment of nonrepresentative tribal governments as component of colonial expansion); Morrison & Howe, supra note 75, at 371 ("By attempting to 'trade' tribal land usage for money and a small number of jobs . . . American Indian leaders are behaving not unlike their historical counterparts who attempted to consolidate their power base. . . ."); Robert A. Williams, Jr., Large Binocular Telescopes, Red Squirrel, Pinatas, and Apache Sacred Mountains: Decolonizing Environmental Law in a Multicultural World, 96 W. Va. L. Rev. 1133, 1159-60 (1994) (describing San Carlos Apache Tribal Government and Mt. Graham Controversy); see also Esber, supra note 375, at 216 ("In the past, the Bureau of Indian Affairs made arrangements for the exploitation of Indian resources without ever obtaining tribal consent. Now that these economic activities have been institutionalized, they continue with Indian participation in management."). But see Laurence, supra note 77, at 320 (criticizing characterization of tribal governments as "Vichy-like, propped up by corporate America for the good of the whites"). n390 " [A tribal] community's desire to exercise self-determination is hindered by pressures from national and private interests whose eyes are fixed on the resources of the reservation. . . . The role of the United States in pressing for the development of capitalistic, entrepreneurial tribal governments cannot be ignored." Esber, supra note 375, at 216; see also Russell, supra note 364, at 39 (noting federal agencies, particularly BIA, offer sizable financial inducements to encourage corporations to develop reservations).  Others have alleged impropriety on the part of the BIA, suggesting that some BIA officials improperly act as consultants to private companies seeking to develop reservation resources. n391 Whatever the social, economic, and political dynamics that prompt development-oriented decisions by many tribal councils, a significant portion of the tribal membership often perceives these decisions as highly destructive to the tribe's present and future welfare. n392 (***to footnote***)n392 See Churchill & LaDuke, supra note 12, at 255 (cautioning that tribal council adoption of short-term development proposals may lead to "self-liquidation" or "auto-genocide" in long term). 

In some cases, the development may contravene the traditional laws of the tribe. Members may not be allowed to vote on significant development projects, n393 or where voting takes place it may be demographically skewed. For example, tribal members residing off the reservation may desire the per capita payments resulting from development, while the members living on the reservation may oppose the development because it would affect them directly. While the distribution of per capita benefits may be evenly spread across the tribal membership, the distribution of costs in terms of lifestyle and cultural impacts may be vastly disparate, giving rise to serious policy concerns. All of these considerations indicate that tribal sovereignty rests on a complex set of circumstances which merit attention in the trust analysis. [*1558] 2. The Federal Approval Authority as a Tool of Majority Restraint, Not Dominion The decisions of many tribal governments to develop reservation lands for permanent, non-Indian industrial use over the objections of a substantial part of the tribal population raise difficult questions concerning the federal government's trust responsibility in approving tribal land transactions and a court's duty in reviewing the federal decision. n394 On the one hand, conflict over development is not uncommon in other governments, and the existence of conflict alone may not justify judicial interference. Self-determination can flourish on reservations only if the federal government leaves tribes to set their own priorities. The tribal governments carry the mantle of authority, and while their actions may meet with dissension within the tribe, part of the price of sovereignty may be improper or unwelcome management by tribal governments. Federal intrusion of any kind may be fundamentally incompatible with tribal sovereignty. On the other hand, several considerations counsel in favor of judicial review of federal approval decisions. First, while the trust responsibility should support self-determination, that goal is illusory if it results from a compromised process or undue federal manipulation. n395 If the IRA system of government, which is essentially a federal construct, is perpetuating exploitation of native lands, then judicial review of federal approval decisions allows groups within the tribe, who may have been illegitimately excluded from the process, to challenge the outcome of the governing body's decision. n396 The redress available in a federal judicial forum may offset, however imperfectly, the systemic or particularized effects of previous federal control. Second, federal approval and subsequent judicial review may provide the only avenue for examining the environmental impacts associated with land development. The National Environmental Policy Act ("NEPA"), which requires that environmental information [*1559] be prepared for certain federal actions, is triggered by the federal approval step. n397 Absent federal approval, NEPA does not apply, and tribal members may often be left with a limited range of environmental information concerning the consequences of the proposed development. Third, in considering the federal government's role in reviewing tribal council action, it is important to distinguish between matters involving long-term or permanent disposition of lands or resources and decisions affecting non-property matters, such as tribal membership and rules governing social or economic conduct. While there are compelling reasons justifying complete federal abstention in the latter context, n398 the consequences flowing from tribal council decisions are magnified when a tribe's land base is at stake. The federal government's fiduciary obligation to protect tribal lands and resources runs to present and future members of the tribe, and these obligations arguably carry as much weight as the governance interests of a tribal council. Public trust law supports this position. Courts have recognized the judiciary's obligation to safeguard critical parcels of land for the public even if that requires overriding the legislature's express actions in transferring such property to private interests. In Illinois Central R.R. v. Illinois, n399 the Court held that a grant of shoreline property by the state of Illinois to a private railroad company was encumbered by a "public trust" and revocable if the land was used in a manner inconsistent with the public's interest. n400 The willingness of the Court to override a state legislature's decision was apparently prompted both by an awareness that legislatures are temporary and vulnerable to political influence, and a concern for the critical importance of the land in question. n401 [*1560] Similar reasoning might guide courts in reviewing federal approval of tribal decisions that place long-term tribal land interests in jeopardy. n402 Indeed, the mere prospect of trust litigation may encourage internal governing processes to function in a manner more responsive to the broader tribal membership. n403 Many tribes have in fact changed their position on critical land-use matters, whether due to a change in the individual makeup of a tribal council, n404 the revelation of negative consequences of the proposed development, n405 or simply due to pressure from dissenting voices within the tribe. n406 [*1561] Fourth, continuing the federal check on the potentially overwhelming force of non-Indian private enterprise is diametrically opposite from the government's past role in facilitating exploitation of the vast natural resources on reservations.n407 This distinction is highlighted when objections to development proposals come from tribal members who are themselves beneficiaries of the trust responsibility. A negative approval, whether emanating from the BIA or a court reviewing the BIA's decision, represents less of a directive on how the tribe should use its land and more of a restraint on the particular private firm seeking to access the reservation's resources. n408 In this regard, historical experience should inform modern policies. Even in the earliest dealings with Indian nations, the trust obligation encompassed the duty to preserve the Indian land base from market encroachments by the majority society. The Nonintercourse Act was passed to prevent wholesale disposition of Indian lands to private, non-Indian interests n409 --a result that, as history bears out, is inevitable when there is no operative restraint on the sale of Indian lands. n410 The Act's restriction against purchase of Indian lands was viewed not as an intrusion into tribal sovereignty, but rather as a restraint on the majority society n411 --particularly [*1562] its hungry entrepreneurs--designed to preclude destruction of the tribal entity and homeland through predictably irresistible forces of capitalism. Such a restraint was, and arguably still is, an integral part of a separatist paradigm. The unremitting offers from private corporations today bear striking similarity to the conditions that prompted passage of the Nonintercourse Act nearly 200 years ago. For instance, Indian lands are increasingly targeted by private firms for disposal of the mounting quantities of waste from the majority's industrialized society. n412 But the internal dissension over such offers is often muted in the outside policy realm by an overall appearance of tribal willingness created by the tribal government's own sponsorship of the waste proposal. Even where federal disapproval is warranted to protect the tribal lands and population from environmental degradation and adverse health conditions, there remains a troubling perception that such disapproval undercuts basic tribal sovereignty. Ironically, intense market pressure to accept the waste of an industrialized society is denounced as toxic colonialism when directed to thirdworld nations, n413 and as toxic racism when directed to domestic minority populations. n414 Yet the same market pressure to site landfills in Indian Country is often endorsed in the name of tribal sovereignty. n415 [*1563] Many native commentators, however, have denounced the practice as an abuse of sovereignty. n416 (***insert footnote***) n416 See, e.g., Littman, supra note 39, at A8 ("'The new-found self-determination and authority being granted to the tribes in many cases is being used and abused against our own people.'" (quoting Northwestern Minnesota Chippewa Tribe member) 
Interestingly, international law largely prohibits the export of toxic waste to other countries, n417 but that prohibition is hardly viewed as an intrusion into the sovereignty of the receiving nation's government. By the same token, federal disapproval of such projects in Indian Country should appropriately be viewed as a necessary check on the majority society's more powerful and destructive market forces. n418 Many believe that without a continuing restraint on transfer of Indian lands, tribal lands and resources will ultimately convert to assets in the portfolios of non-Indian firms. n419 For the most part, the compelling historical reasons underlying the inalienability of Indian land continue to be recognized as legitimate within the modern policy framework. But such policy concerns have yet to catch up with the changing business and transactional framework surrounding the development of tribal lands and resources. The modern-day disposition of native lands and resources is achieved through creative business structuring such as leases and joint ventures, which avoid outright sale. The federal approval requirement may be the only external check against the transfer of native lands to private parties through these types of business transactions. The approval authority in this context is a direct outgrowth of the same concerns which prompted passage of the Nonintercourse Act two centuries [*1564] ago. n420 In today's Self-Determination era, the restraint against transfer of Indian lands has been rendered much less significant because of the BIA's overriding policy of approving decisions made by tribal councils regardless of the effect on the reservation land base or other attributes of sovereignty. What often amounts to an automatic deference to tribal councils effectively eliminates any restraint against transfer of Indian lands and resources. Taken to its extreme, this policy may resurrect the specter of Termination under the more palatable banner of Self-Determination. Against this context, the judicial role in reviewing federal approval for consistency with the trust responsibility may be vital in protecting the remaining native land base. In sum, there are legitimate concerns regarding the role of the trust doctrine in the federal approval context. Any judicial reversal of a decision made in the first instance by a tribal government implicates tribal sovereignty concerns. But as the discussion above demonstrates, such concerns are multifaceted and complex. In the final analysis, federal disapproval of leases or other transactions which present a long-term conversion of Indian land to non-Indian use reflects the type of market buffer that was envisioned in the Trade and Intercourse Acts. Such federal action was not historically viewed as an intrusion into tribal sovereignty, and there are compelling reasons for not considering it as such today. 
Off

Tyler and I affirm that restrictions that allow the Secretary of the Interior to block production of coal, crude oil, natural gas, wind power and solar power in Tribal Energy Resource Agreements should end.  
The CP doesn’t remove TERA’s nuclear restrictions—

Inclusion of nuclear turns the case. 

Kuletz 98

Valerie Kuletz, Resident Scholar, academic research and lecturer at Oregon State University, Academic Research and Lecturer @ University of Canterbury, New Zealand, PhD, Environmental Sociology at University of California, Santa Cruz, 1998 "The Tainted Desert: environmental ruin in the American west"

The plight of "downwinders" in southern Utah, the use of soldiers in nuclear tests, and the recent Department of Energy revelations that civil ians were used as subjects in nuclear medical experiments have received, if not extensive, at least partial media coverage.5 Such reports only partly tell the story of the human cost of nuclear weapons development in the United States. Curiously, the vulnerability of Native Americans living near sites of nuclear weapons research, development, and testing has gone vir tually unnoticed. Western Shoshone and Southern Paiute individuals, as well as individuals from other Indian tribes, have reported increased inci dences of cancer on their reservations and "colonies." Increased numbers of birth defects have also been noted. Most historians and government officials have ignored the presence of certain populations at risk in areas of nuclear weapons development and testing—populations whose subsistence economies depend heavily on land resources, including its flora, fauna, and water. This neglect is not accidental. When not deliberately part of official secrecy, it reveals an all-too-familiar pattern of disregard for the people that inhabit these desert areas, masking an exploitation of their land that goes back to the beginning of the so-called westward expansion. This is a landscape—a nuclear landscape—too often ripened by sacrifice, for sacrifice, shrouded in secrecy, and plundered of its wealth. One method for piercing the veil of secrecy cloaking these landscapes is to listen to the stories of those who live on the land (those who are often invisible to Euroamericans) and to examine their "unofficial" maps that identify where and how nuclearism has affected them. This methodology relies on and uses local knowledge to make visible geographies of sacrifice—areas of the United States set aside for weapons testing and development, uranium mining, and military training that reveal a pattern of what several commentators have termed nuclear colonialism.6 My use of the term "nuclear colonialism" attempts to situate the emergent nuclear landscape in the arid regions of the American Southwest within a larger history of U.S. internal colonialism,7 that is, within the expropriation of native lands and the displacement of North America's indigenous population by their European conquerors. The use of spatial coordinates (maps of designated areas) and historical and contemporary narratives locate and delineate the nuclear landscape that has emerged through time and space in the American Southwest of the late twentieth century. Fifty years of the unbridled pursuit of nuclear power have obscured a geography of sacrifice that, when mapped, shows how racism, militarism, and economic imperialism have combined to marginalize a people and a land that many within government and industry, consciously or not, regard as expendable.8 Many of the same lands that have been used for weapons testing and development are currently being designated as waste repositories for the byproducts of America's headlong pursuit of nuclear power. For instance, if Yucca Mountain in Nevada is designated the United States's high-level nuclear waste repository, most of the waste from commercial reactors destined for this site will be transported by truck and by rail only a few miles from the Moapa reservation. Yucca Mountain is partially within the Nevada Test Site, on land claimed as traditional homeland by both Western Shoshone and Southern Paiute people. Thus, a tribe such as the Moapa Paiutes, or the Yomba band of the Western Shoshone, or the Timbisha Shoshone, encounter nuclearism at various stages of its life cycle (in both testing and waste disposal). Like radiation itself, nuclearism doesn't simply disappear once the combatants k have called off the dogs of war. Seeing and Deterritoriality Naming and mapping the nuclear landscape opens a space for other critical narratives to emerge: narratives about science (and what constitutes objectivity), power (and the representations used to legitimate it), racism, and cultural marginalization. It provides an avenue to explore some of the ways human culture and politics transform place and "nature." Most importantly, mapping the nuclear landscape employs the political practice of seeing purposefully unmarked and secret landscapes; it makes visible those who have been obscured and silenced within those landscapes. Once made visible, the zones of sacrifice that comprise these local land-scapes can begin to be pieced together to reveal regional, national, and even global patterns of deterritoriality—the loss of commitment by modern nation-states (and even the international community) to particular lands or regions. Deterritoriality is a term used to explain the construction of national and international sacrifice zones. It is a phenomenon that is becoming an increasingly common feature of late twentieth-century industrialized societies, where extensive zones of sacrifice are allowed to emerge as the price for, and inevitable result of, a particular set of power requirements.9 As such, deterritoriality is a particularly dramatic form of disembodiment—the perceived separation between self and nature. This pattern of land use, on such a massive scale, indicates one of the cultural differences between capitalist, late-industrial Euroamerican societies and many Native American and indigenous societies for whom land is linked not only more immediately to economic subsistence but also to their cultural viability and religious identity. With such cultural differences in mind, the practice of deterritoriality can be seen as a form of cultural imperialism. Part One of this book provides an historical and spatial backdrop against which, in Part Two, I investigate the complex struggles—with their conflicting narratives and their corresponding cultural politics—currently being engaged over the siting of the world's first high-level nuclear waste repository at Yucca Mountain, Nevada. The Yucca Mountain story must be seen within the larger context of the nuclear landscape of the American Southwest interdesert region.10 ^_ The nuclear landscapes in this region began to emerge in the 1940s and have included many aspects of nuclear activity—from uranium mining and milling to the development, manufacture, and testing of weapons to the present activity of siting nuclear waste 
repositories.11 Uranium mining, nuclear weapons testing, and nuclear waste dumps are not the only activities that have transformed the West and Southwest over the last fifty years, but they comprise significant activities that demonstrate how nuclearism can be understood as a form of internal colonialism. The concept of internal colonialism has been used by political scholars, such as Gramsci, to describe political and economic inequalities between regions within a given society. Like colonialism, where "core" countries in the "first world" exploit "peripheral" countries for their natural resources, internal colonialism is characterized by one region—usually a metropolis that is closely associated with state power—exploiting a colonylike peripheral region. In the case of nuclear colonialism, what is seen as usable, sparsely populated, arid geographic space is used as a dumping ground or a testing field to allow more powerful regions to continue their present form of energy production or to continue to exert military power globally. The relationship between core and periphery is typically one of exploitation, where the human populations in the periphery usually consist of people with a diff-erent cultural, racial, or class background. The presence of internal colonialism argues against the myth of an integrated and truly democratic society, and it argues that such regional inequalities are not temporary but necessary features of industrial society—features we choose not to see in order to maintain the myth of American equality and democracy. Mapping the nuclear landscape in and around Native lands also provides an environmental and geosociological history of a region during our entry into the nuclear era, an era that in a very spectacular and menacing way ushers us into the realm of the "unnatural" with the transuranic elements.12 As a cultural sociology of nature and its representation the story of the nuclear landscape describes both a literal and figurative transformation of nature and the profound consequences of this transformation on people, in particular, on American Indians in the interdesert Southwest. The Emerging Landscape Science and the military meet in the deserts of the Southwest literally to transform the landscape. While militarization plays a large part in the creation of the nuclear landscape, this landscape is the product of an even larger social and technological transformation that emerged most forcefully in the second half of the twentieth century. The emergence of nuclear culture occurred simultaneously with an escalation in technological knowledge and practices—nuclear power, commercial air travel, television, computers—that has profoundly changed our lives and our environment. The Tainted Desert The technological transformations of the postwar era are themselves part of a process of rationalization—a particular kind of rationalization—that is hundreds of years old and that has always resulted in hardship for Native peoples: [I]t may be the central assumption of technological society that there is virtue in overpowering nature and native peoples. The Indian problem today, as it always has been, is directly related to the needs of technological societies to find and obtain remotely located resources, in order to fuel an incessant and intrinsic demand for growth and technological fulfillment. The process began in our country hundreds of years ago when we wanted land and gold. Today it continues because we want coal, oil, uranium, fish, and more land.... All these acts were and are made possible by one fundamental rationalization: that our society represents the ultimate expression of evolution, its final flowering. It is this attitude and its corresponding belief that native societies represent an earlier, lower form on the evolutionary ladder, upon which we occupy the highest rung, that seem to unify all modern political perspectives." Having emerged piece by piece over the last fifty years, the nuclear land-scape constitutes as much a social and political geography as it does an environmental region. Because it is a rather recent phenomenon and has taken time to emerge in a recognizable form, because it exists in desert lands, and because it is the child of secret operations hidden behind the veil of national security, the nuclear landscape is to a large extent an invisible landscape. One could argue that it exists in many places throughout the continental United States, including Oak Ridge, Tennessee; nuclear processing centers in Kentucky and Ohio; Hanford, Washington; Rocky Flats, Colorado; and the Pantex plant in Amarillo, Texas.14 Indeed, as a result of the Cold War, the soil of the North American Great Plains has been seeded with a thousand intercontinental ballistic missiles—sentinels of the nuclear age.'5 And the eastern United States contains a dense constellation of nuclear facilities of all kinds, including the majority of nuclear power plants in the country. With cooling ponds overflowing, these facilities have reached the limits of their storage capacity for the byproducts of nuclear-power generation. Thus, in order to continue production, utility companies must now find repositories for waste that remains dangerous \ jfor more than 240,000 years.16 \ Though the nuclear landscape can be said to exist throughout the United States, nowhere has it emerged as extensively as in the Southwest interdesert region. This is because the nuclear landscape is much more than a collection of weapons stockpiles and production facilities; it includes large land masses for uranium mining and milling, the testing of i high-tech weaponry, and waste repositories—all found in the Southwest. Originally chosen for its inaccessibility and inhospitable character— making secrecy easier to maintain—the interdesert region now stands as a testament to our entry into the nuclear age and to the dominance of the military-industrial complex in the late twentieth century. Encompassing most of the Southwest, the nuclear landscape covers a swath of land that includes much of New Mexico, Nevada, southeastern California, and parts of Arizona, Utah, Colorado, and Texas. (To the north, in the West, we can also add parts of the state of Washington and Idaho.) This region (see Figure 1.1) includes all five of the major North American deserts: the lower Great Basin desert in Nevada and the southeastern margins of California, the Navajoan desert in the Four Corners area, the upper Chihuahuan desert in New Mexico, the upper Sonoran desert in California and Arizona, and the Mojave Desert in California, Nevada, and Arizona.17

solvency

Utility before ethics
Murray 97 (Alastair, Professor of Politics at U. Of Wales-Swansea, Reconstructing Realism, p. 110)

Weber emphasised that, while the 'absolute ethic of the gospel' must be taken seriously, it is inadequate to the tasks of evaluation presented by politics. Against this 'ethic of ultimate ends' — Gesinnung — he therefore proposed the 'ethic of responsibility' — Verantwortung. First, whilst the former dictates only the purity of intentions and pays no attention to consequences, the ethic of responsibility commands acknowledgement of the divergence between intention and result. Its adherent 'does not feel in a position to burden others with the results of his [OR HER] own actions so far as he was able to foresee them; he [OR SHE] will say: these results are ascribed to my action'. Second, the 'ethic of ultimate ends' is incapable of dealing adequately with the moral dilemma presented by the necessity of using evil means to achieve moral ends: Everything that is striven for through political action operating with violent means and following an ethic of responsibility endangers the 'salvation of the soul.' If, however, one chases after the ultimate good in a war of beliefs, following a pure ethic of absolute ends, then the goals may be changed and discredited for generations, because responsibility for consequences is lacking. The 'ethic of responsibility', on the other hand, can accommodate this paradox and limit the employment of such means, because it accepts responsibility for the consequences which they imply. Thus, Weber maintains that only the ethic of responsibility can cope with the 'inner tension' between the 'demon of politics' and 'the god of love'. 9   The realists followed this conception closely in their formulation of a political ethic.10 This influence is particularly clear in Morgenthau.11 In terms of the first element of this conception, the rejection of a purely deontological ethic, Morgenthau echoed Weber's formulation, arguing tha/t:the political actor has, beyond the general moral duties, a special moral responsibility to act wisely ... The individual, acting on his own behalf, may act unwisely without moral reproach as long as the consequences of his inexpedient action concern only [HER OR] himself. What is done in the political sphere by its very nature concerns others who must suffer from unwise action. What is here done with good intentions but unwisely and hence with disastrous results is morally defective; for it violates the ethics of responsibility to which all action affecting others, and hence political action par excellence, is subject.12  This led Morgenthau to argue, in terms of the concern to reject doctrines which advocate that the end justifies the means, that the impossibility of the logic underlying this doctrine 'leads to the negation of absolute ethical judgements altogether'.13  

Removing TERA fails—reverts back to old process

Kronk, assistant professor of law – Texas Tech University, ‘12
(Elizabeth Ann, 29 Pace Envtl. L. Rev. 811)

The Committee on Indian Affairs has been informed over the year that the Secretarial approval process is often so lengthy that outside parties, who otherwise would like to partner with Indian tribes to develop their energy resources are reluctant to become entangled in the bureaucratic red tape that inevitably accompanies the leasing of Tribal resources. n21

Recognizing the importance of energy development in Indian country, the need to promote such development, and the fact that the existing structure for energy development in Indian country may actually act as a disincentive to private investors, Congress  [*817]  passed the Indian Tribal Energy Development and Self-Determination Act of 2005 as part of the Energy Policy Act of 2005. n22 In relevant part, the Act allows tribes who have met certain requirements to "enter into a lease or business agreement for the purpose of energy resource development on tribal land" without review by or approval of the Secretary of the Interior, which would otherwise be required under applicable federal law. n23 In order to qualify, a tribe must enter into a Tribal Energy Resource Agreement (TERA) with the Secretary of the Interior. n24 The Secretary must approve the TERA if the tribe meets several requirements. n25 One of these requirements is of particular importance to this article. Tribes are required to "establish requirements for environmental review," n26 which must mirror the requirements of the National Environmental Policy Act (NEPA). n27 In addition, the Indian Tribal Energy Development  [*818]  and Self-Determination Act of 2005 expounds upon the federal government's trust responsibility to tribes as related to TERAs. Specifically, the Act states:

Repealing TERA still triggers NEPA reviews

Miles, JD Candidate – University of Oklahoma, ‘6
(Andrea S., 30 Am. Indian L. Rev. 461)

In order to appreciate the changes generated by the Energy Policy Act, one must understand the historical background of Indian energy law. Furthermore, for tribes that choose not utilize TERAs or other new provisions, the "old" law will continue to be the status quo.

Indian lands, whether tribally held or allotted, may be leased with the approval of the Secretary of the Interior. n24 The most common time limit for such leases is twenty-five years, but on some reservations, 99-year leases are permitted. n25 Leases may be affected by numerous statutes and regulations, including but not limited to: the Omnibus Indian Mineral Leasing Act, n26 the National Environmental Policy Act of 1969 (NEPA), n27 sections of the Surface Mining Control and Reclamation Act of 1977, n28 and the Indian Mineral Development Act (IMDA). n29 The IMDA authorizes tribes, with the approval of the Secretary of the Interior and subject to any limitation contained in the tribe's constitution or charter, to enter into private negotiations for several types of mineral development agreements. n30 These types of agreements include joint ventures, operating or production sharing agreements, service or  [*465]  managerial contracts, leases or any type of agreement providing for the exploration, extraction, processing or development of tribal energy resources. n31

Additional rules and regulations implementing the IMDA were promulgated in 1994. n32 The regulations provide additional details for approval of any IMDA agreement and also outline the economic and environmental requirements necessary for BIA approval. n33 In order to become valid and effective, such agreements negotiated between tribes and private parties must be submitted to the Secretary for approval. n34 When determining whether to approve a mineral agreement, the Secretary must establish whether the agreement is in the tribe's best interest, taking into account the potential economic benefit to the tribe, possible environmental, social and cultural effects on the tribe, and means for dispute resolution built into the agreement. n35

Along with the requirements outlined by the IMDA, the federal government's role in approving these leases on Indian land triggers responsibilities under NEPA. n36 Enacted on January 1, 1970, NEPA requires the federal government to use all practicable means to administer federal programs in the most environmentally sound way. n37 NEPA's aspirations include creating safe and healthful surroundings, promoting a wide range of beneficial uses of the environment without denigration, preserving historic and cultural resources, and achieving a balance between the population and resource use. n38 Section 101 directs all United States' policies, regulations and public laws to be administered in accordance with NEPA, and that all federal agencies should consider environmental values, including the documentation of environmental effects. n39

Government officials are then directed to conduct an Environmental Impact Statement (EIS). n40 All agencies of the federal government must utilize a systematic, interdisciplinary approach, identify and develop methods and procedures, and include in every recommendation, report, or proposal for  [*466]  legislation and other "major federal actions significantly affecting the quality of the human environment," a detailed statement by the responsible official. n41 The EIS requires a statement covering (1) environmental impact of the proposed action, (2) unavoidable adverse environmental effects, (4) alternatives to the proposed action, (4) the relationship between local short-term uses of the environment and maintenance of long term productivity, and (5) irreversible and irretrievable commitments of resources involved in the proposed action. n42 NEPA also requires the federal agency to consult other agencies with jurisdiction over or special expertise concerning the environmental problem. n43 For instance, agencies with joint jurisdiction regarding Indian lands may include the Bureau of Land Management, the Forest Service, and the Bureau of Indian Affairs. In short, when an entity seeks to develop minerals or energy production or enter into a lease with Indian tribes, the Secretary of the Interior must abide by the environmental impact provisions outlined in NEPA by preparing an EIS.

Aff is completely insufficient

Porter, Director – Tribal Law and Government Center @ U Kansas, ‘98
(Robert B., 31 U. Mich. J.L. Reform 899)

Nevertheless, no matter how much responsibility we assume for the redevelopment of our sovereignty, the United States remains a barrier to our forward progress. America, because of its geography, its people, its culture, and its media, is an overwhelming influence on the Indigenous nations located within its borders. n9 As a result, tremendous forces inhibit the preservation and strengthening of the unique fabric of our nations and thus form considerable obstacles to our redevelopment. n10

One of the most significant barriers to our redevelopment lies in the body of American law. Since its founding, the United States has developed an extensive body of law - so-called  [*902]  "federal Indian law" - to define and regulate its relationship with the Indian nations remaining within its borders. n11 While this law may seem to have a neutral purpose, it would be more accurate to say that "federal Indian law" is really "federal Indian control law" because it has the twofold mission of establishing the legal bases for American colonization of the continent n12 and perpetuating American power and control over the Indian nations. n13 Unfortunately, in addition to this foundational problem, the law itself is not simple or uniform. Federal Indian control law is a hodgepodge of statutes, cases, executive orders, and administrative regulations that embody a wide variety of divergent policies towards the Indian nations since the time the United States was established. n14 Because old laws reflecting these old policies have rarely been repealed when new ones reflecting new policies have been adopted, n15 any efforts that might be taken by the Indian nations and the federal government to strengthen Indian self-determination must first cut through the legal muck created by over 200 years of prior federal efforts to accomplish precisely the opposite result.

As I see it, this legal minefield profoundly effects tribal sovereignty. For example, conflicting federal laws - such as those that provide for the federal government's protective trust responsibility over Indian affairs n16 and those that allow federal,  [*903]  state, and private interests to interfere with tribal self-government n17 - make it impossible for the Indian nations to exercise fully their sovereign right of self-determination. As past efforts to destroy our sovereign existence continue to have their corrosive effect, so too, in my view, does the natural result of those efforts: the destruction of Indigenous culture and the eventual assimilation of Indian people into American society. n18 Inevitably, in the absence of any affirmative efforts to decolonize both the Indian nations and federal Indian control law, I believe that our distinct native identity will continue to erode, and with it, the existence of our nations.

They don’t solve—broad changes of legislative intent, not removal of specific restrictions are key to reversing paternalism
Unger, JD Candidate – Loyola Law School (LA), ‘9
(Kathleen, 43 Loy. L.A. L. Rev. 329)

[*367]  Third, the sections of the legislation and regulations relating to the trust responsibility should be modified to better accord with the principle of self-determination. n270 The foremost concern is that the government uses the trust responsibility to retain control of tribal resource development, contrary to the principle of self-determination. n271 The regulations regarding interested party petitions are a case in point: when an interested party brings a claim that a tribe did not comply with a TERA, the regulations allow the Secretary to reject a tribe's resolution of the claim. n272 This amounts to the government second-guessing tribes, even though the TERA framework and the Indian Energy Act in general purport to foster tribes' ability to control their natural resource development activities under the self-determination principle. The portions of the legislation and regulations that enable such Secretarial second-guessing should be revised to guide the Secretary instead to view the trust responsibility as a duty to protect tribes' right to self-determination. n273

In addition, changes to the legislation's trust provisions can allow the provisions to better foster self-determination. The provision related to the trust obligation with respect to physical assets allows federal assertion of control at the expense of tribal self-determination. n274 This provision should be removed or revised in order to clarify that the Indian Energy Act does not authorize such control. The provision related to the trust obligation toward individual Indians and tribes should also be revised, to direct that it should be interpreted to require federal protection and encouragement of self-determination. n275

Adv 1

Integrating native epistemology into economic development is counter-productive—appropriates native knowledge

John Briggs, Department of Geography and Geomatics, Centre for Geosciences, University of Glasgow, 2004, Indigenous knowledges and development: a postcolonial caution, Third World Quarterly, Volume 25, Issue 4
As a result of the failure of formal top‐down development, there has recently been increased interest in the possibilities of drawing upon the indigenous knowledges of those in the communities involved, in an attempt to produce more effective development strategies. The concept of indigenous knowledge calls for the inclusion of local voices and priorities, and promises empowerment through ownership of the process. However, there has been little critical examination of the ways in which indigenous knowledges have been included in the development process. Drawing upon postcolonial theory, this article suggests that indigenous knowledges are often drawn into development by both theorists and development institutions in a very limited way, failing to engage with other ways of perceiving development, and thus missing the possibility of devising more challenging alternatives. The rhetoric of indigenous knowledges has been heralded as seemingly offering a way out of the development impasse. In contrast to the past, when traditional knowledges were typically seen as obstacles to development, it is now claimed by some that these are pivotal to discussions on sustainable resource use and balanced development (Agrawal, 1995). Central to this rhetoric is the inclusion of the local knowledges of groups at whom development projects are aimed, rather than assuming and relying on the universal applicability and superiority of scientific knowledge and ‘developmentalism’ (Escobar, 1995). Such approaches appear to offer a positive way forward in that they take greater account of the specificities of local conditions, draw on the knowledge of a population who have lived experience of the environments in question, and provide peoples with ownership of the development process. While a consideration of the voices of marginalised people is a relatively new departure for development research—and more especially its practical application—this is an issue more thoroughly dealt with in the literature of postcolonial theory. Postcolonial theorists have critically examined the ways in which Western theory and knowledge have dealt with alternative voices and different ways of knowing. These can offer important challenges to development theories, notwithstanding Goss's (1996) concerns about the practical value of postcolonial theories to everyday development issues. This paper therefore presents a postcolonial engagement with notions of indigenous knowledges used in development discourse to suggest a number of cautions about the nature of this inclusion. Indigenous knowledges By the close of the 20th century development had become a deeply problematic concept which had lost much of its initial promise. Post‐ and anti‐development theorists have argued that, rather than breaking away from the colonising attitudes of the past, there is greater evidence of continuity in the preservation of Western‐centred attitudes, as well as an arrogant confidence in the almost unquestioned validity of science and Western knowledge (Escobar, 1995; Pretty, 1994; Nustad, 2001). Typically, ‘development experts’ from the West are brought in to analyse a development problem and to offer a solution based on scientific method. Just as in the colonial period, an assumption dominates that either Western science and rationality are more advanced or refined than other positions or, more simply, that they are the norm—‘knowledge’ in the singular form—from which others deviate in their fallibility. Voices that are local and indigenous to a particular area are deemed to face development needs as a result of their deviation from this norm (Escobar, 1995). Development can therefore only be achieved by bringing them into line with the universal knowledge of scientific truths, whether this refers to the management of soil or the management of people. This certainty in the scientific path out of underdevelopment has been shaken, of course, by the witnessing of continuing high rates of poverty, and growing economic differences between countries. The effects of development have not achieved their claim of drawing together all nations into the realm of development, but rather have witnessed ever increasing levels of poverty.1 Faced with this failure of development, some development theorists and practitioners have criticised modernisation approaches for being based on the uncritical transfer of science and technology from the North to the South (Peet & Watts, 1993; Escobar, 1995). A number of writers has come to question scientific approaches as being the best, or the only, solution to development problems (see, for example, Ellen & Harris 2000; Kalland, 2000; Leach & Mearns, 1996; Sillitoe, 1998). They argue that other knowledges—the indigenous knowledges of the people resident in particular places—can be of equal, or greater, value. Within this argument, Western (formal) science loses its universal position, and becomes one of a range of competing and contested knowledge systems (Homann & Rischkowsky, 2001; Mohan & Stokke, 2000). It too has to be regarded as a local or indigenous knowledge: one that is localised in the institutions of the West and has gained its apparent universality by being projected throughout the world through the formation of colonial and neocolonial power relations. Thus, the domination of Western knowledge is explained not though a privileged proximity to the truth, but as a set of historico‐geographical conditions tied up with the geopolitics of power (Escobar, 1995). The recognition of indigenous knowledges presented the development community with alternative experiences with which to challenge conventional development praxis and, indeed, with a way of potentially empowering hitherto neglected populations (see, for example, Leach & Mearns, 1996; Holland & Blackburn, 1998). Increasingly, development writing and, to a lesser extent, practice, is channelling efforts to draw in the voices and understandings of those who are to be involved. In the 1980s Chambers (1983) was already signalling that local people were rarely consulted about their needs, priorities or local environmental or technical knowledges, let alone allowed to set the agenda. Hence the results of such ‘development’ were frequently inappropriate or even irrelevant. Although Richards (1985) took the debate about the utility of local knowledges significantly further forward, with his work clearly showing how West African farmers used local, indigenous knowledge systems as the basis for successful agricultural development, there remains a persistent reluctance among many in the development community to embrace some of these ideas. This may be thanks to the continuing dominance of a scientific world‐view, as well perhaps as to the authority and prestige of the label ‘expert’ which science provides. However, the proliferation of academic study in the field of indigenous knowledge, highlighting the dangers of proceeding as if formal science alone could offer answers, makes it increasingly difficult for development practitioners to ignore this approach (see, for example, Bellon, 1995; Briggs et al, 1998; Lamers & Feil, 1995; Maddox et al, 1996; Tiffen et al, 1994; Reij et al, 1996; Sillitoe, 1998). Nevertheless, the extent to which various writers and practitioners have actually dealt with this issue is, as we shall see, variable. While the debate about the inclusion of other voices and knowledges in development studies is relatively new, it has been more fully elaborated in the literature on postcolonialism. Analysis of the complicity between power and knowledge is central to postcolonial theory, an approach which seeks to examine how Western knowledge systems have become bound up with the construction of both colonial and postcolonial ways of knowing and acting in the West, but more significantly, also around the world (Said, 1978). Various postcolonial theorists have therefore examined the effects of Western domination of knowledge and attempted to formulate theoretical and practical strategies of resistance to this dominance. Despite the apparently vital connections between development studies and postcolonial theory, however, there has been very little in the way of cross‐referencing between the two. This reflects differences in political attitude, wariness over motives and divergence in specialised languages used to articulate relevant issues. Many postcolonial theorists consider development studies still to be mired in modernist, or even colonialist, mindsets; to many involved with development work, postcolonialism is seen to offer overly complex theories ignorant of the real problems characterising everyday life in the majority world. The two approaches apparently have little in common. Sylvester (1999: 703) notes: ‘development studies does not tend to listen to subalterns and postcolonial studies does not tend to concern itself with whether the subaltern is eating’, a lament for the lack of communication between development studies and postcolonialism. However, precisely as a result of their divergent traditions, she suggests that a dialogue between development studies and postcolonialism offers great potential for an alternative conceptualisation of development. Certainly, there may well be elements of postcolonial critique which could be important to reconceptualisations of development around the notion of indigenous knowledge, just as much as there may be practical concerns in development studies which provide an important grounding for the conceptual and theoretical concerns of postcolonial thinking. Listening to other voices Yet to receive much critical attention in development theory and practice is the nature of the inclusion of indigenous knowledges in development thinking. A central tenet of postcolonial theory is its concern with the ontological and epistemological status of the voices of subaltern peoples in Western knowledge systems, and a postcolonial interrogation of the inclusion of indigenous knowledges in development suggests caution. Indeed, Spivak (1988) has questioned whether ‘the subaltern’ can ever speak; even when apparently expressing her own views, the subaltern is not able to express her true self. Writing about attempts to recover the voices and experiences of the subaltern in South Asian historiography, Spivak has argued that the subaltern cannot speak, so imbued must she be with the words, phrases and cadences of Western thought in order for her to be heard. In order to be taken seriously—to be seen as offering knowledge and not opinion or folklore—the lifeworld of the subaltern has to be translated into the language of science, development or philosophy, dominated by Western concepts and Western languages. For Spivak (1988), the implications of this ‘epistemic violence’ mean that the ways of knowing the world and knowing the self in non-Western culture are trivialised and invalidated by Western scientists and experts. Hence the subaltern must always be caught in translation, never truly expressing herself, but always already interpreted. Furthermore, postcolonial theorists (for example, Spivak, 1988; hooks, 1990; Goss, 1996) have questioned the degree to which academics and experts in the West really want to engage with people elsewhere, an engagement which requires a de‐centring of themselves as experts. Some postcolonial theorists have already bemoaned the lack of true engagement with the knowledges and voices of the West's ‘others’ and, despite claims to be interested in others, suggest that the West is only interested in hearing its own voice (hooks, 1990; Spivak, 1988; Mohanty, 1988). Hooks' (1990) autobiographical approach tells a similar tale to Spivak in her attempt to be heard from the margins. For her, the margins are a site of ‘radical possibility’ which reject the politics of inside and outside, because ‘to be on the margins is to be part of the whole but outside the main body’ (hooks, 1990: 341). It is a hybridised indigenous knowledge which she believes offers a unique and important perspective undistorted by the power and prejudices of the centre. However, hooks has felt silenced by those who seek the experience, but not the wisdom, of the other. She argues that ‘I was made “other” there in that space…they did not meet me there in that space. They met me at the center’ (hooks, 1990: 342). The experiences of the marginalised are used in the West, but without opening up the process to their knowledges, theories and explanations. When there is a meeting, it is at the metropolitan centre, in the (predominantly) Western institutions of power/knowledge (aid agencies, universities, the pages of journals) and in the languages of the West (science, philosophy, social science, and so on, expressed in English, French, Spanish, and so on). So by approaching the institutions of knowledge, she has been forced to the centre, a location both metaphorical in its control of authority and geographical in its physical presence. For local knowledge and narratives to be heard at all, they have to move to this central terrain, where they may be ‘accepted’ and subsequently appropriated. She claims to have met a reluctance to abandon the mark of authority, experiencing instead only a desire for material from which explanations can be made. Western researchers want to know about her experiences, but not her own explanations: No need to hear your voice when I can talk about you better than you can speak about yourself. No need to hear your voice. Only tell me about your pain. I want to know your story. And then I will tell it back to you in a new way. (hooks, 1990: 343) By retelling her experience from a Western point of view, hooks' voice is included, but only as an example, or as data which the Western ‘expert’ alone can interpret. Moraga (1981, in Weedon, 2002: para 8; see also Escobar, 1995: 46) explains the effects of this appropriation: the white writing about Native peoples or cultures displaces the Native writer and often appropriates the culture instead of proliferating information about it. The difference between appropriation and proliferation is that the first steals and harms; the second helps heal the breaches of knowledge These arguments can be brought to the discussion of indigenous knowledges in development studies.

Turns paternalism—the plan recognizes native autonomy as a means to cement US legitimacy—that they only recognize autonomy for the production of Western-renewable energy projects is telling

Maureen Konkle, associate professor in the Department of English at the University of Missouri–Columbia, 2008, Indigenous Ownership and the Emergence of U.S. Liberal Imperialism, American Indian Quarterly, 32.3
At the very least the controversy demonstrates that indigenous ownership and its implications were widely recognized in the United States and that the idea, argued by Brackenridge and by Marshall in Johnson [End Page 315] and held to be a fact by many contemporary scholars, that Euro-Americans always believed that Indians were hunters and therefore had no real claim to their own land is just not true. This was an argument that had to be made in the face of vigorous opposition from those who were unconvinced by the grand narratives put forward to support such claims—although perhaps “argument” is too strong a word, because, as Evarts himself pointed out, the narrative only had to be endlessly repeated by those who benefited from it for it to appear to be true. He went on, in great detail, to argue that indigenous people had occupied the land, that their autonomy had been recognized in numerous treaties made by the United States and its imperial predecessors, and that the only moral and legal position for the United States was to recognize indigenous ownership and autonomy. Evidently, this essay had its influence on John Marshall, who made some of the same points in Worcester v. Georgia and who in that decision seems to have advocated a return to recognition of indigenous ownership as a means of establishing U.S. legitimacy. But that wasn’t enough to stop the “blood and injustice” of imperial expansion or the power of the imperial ideology that fueled it. Benevolence and Delusion Indigenous ownership was the problem that faced U.S. imperialism at the turn of the eighteenth century, and it was complicated by how U.S. nationalist discourse incorporated the recognition of indigenous ownership as a signifier of moral and political superiority. The solution, as outlined here, was to redefine indigenous people as those who couldn’t own land or form legitimate governments because they were savages. If recognizing indigenous ownership established a relationship of rough equality between the United States and indigenous nations, the new relationship was one of political oppression, but oppression masked by imperial benevolence. Accordingly, the proof of U.S. moral and political superiority was no longer recognition of ownership but the benevolence and paternal care expressed for Indians as backward children. Imperial benevolence and its many cultural forms—picturesque representations of ideal (dead) indigenous people, effusions of sympathy at their sad (inevitable) fate—were essential to this system of political oppression and violence. Benevolence not only justified but construed as morally superior [End Page 316] imperial violence—it was only doing what was right for the poor benighted Indians. It also gave colonial-imperial subjects a positive means of understanding their own place in the system. If any indigenous person embodied savagery, every Euro-American embodied civilization, and to really be civilized required feeling properly, benevolently, toward those poor benighted Indians. This doesn’t mean that everyone did, of course, although an orientation toward benevolence would seem to be the case, especially with political and cultural elites. Having a population that could learn to feel better about itself for having the right feelings would also seem to be much more effective in the normalization of imperialism than just hating Indians as racially other. The imperial ideology that erased (because it had to) indigenous ownership and political society tied Euro-American subjectivity itself to that erasure at a very basic level. Americans were civilized, not savages, and the salient point about savages was that they didn’t and couldn’t own land. The philosopher Charles Mills proposes a “racial contract” as a mirror to the theoretical social contract, arguing that as the social contract describes a society founded on consent, the racial contract describes a society founded on exclusion (and within this paradigm the remedy for indigenous people is not inclusion but recognition). As a part of his analysis he posits an “epistemology of ignorance”: “One has to learn to see the world wrongly,” he writes, “but with the assurance that this set of mistaken perceptions will be validated by white epistemic authority, whether religious or secular.” To live in a racial polity, white individuals must learn to misinterpret what they experience, so that, in the case of indigenous people, every indigenous person, every event, everything associated with them must be understood in light of this narrative of savagery and civilization. “Part of what it means to be constructed as ‘white’ is a cognitive model that precludes self-transparency and genuine understanding of social realities,” Mills continues. “White signatories [of the racial contract] will live in an invented delusional world, a racial fantasyland.”55 It is an “invented delusional world” in the nineteenth-century United States: consider the bizarre nature of actually believing that savagery and civilization—abstractions—were battling it out in the United States itself, and that, in some way, you yourself were a part of this battle, and that every indigenous person whom you might in some way encounter embodied this world-historical phenomenon and indeed was a walking abstraction—proof, one way or another, that conquest [End Page 317] was at hand. On the face of it, anyway, this seems rather more complex than straightforward racial exclusion if only because it implicates all of human history and the United States itself as the culmination of human history. It’s a bit breathtaking—breathtakingly insane—when you think about it. At least from those who’ve left a record, it’s clear that this is the way that many people in the United States in the nineteenth century thought, as a matter of course, without self-consciousness, about themselves and their country. The point is, they had to. The expressions of benevolence or sympathy for or sentimental representations of Indians, no matter how “sincere” they may appear to be, are never not ultimately about political oppression and violence. To put it another way, expressions of benevolence are never only expressions of individual feeling; they are always part of a larger system of thought. The fact that many scholars still often read benevolence, sympathy, and sentiment directed at indigenous people as merely individual is only an effect of the depoliticizing of indigenous people in U.S. imperialist thought. Indigenous people have understood how this system worked and have been describing it more or less from the moment they started writing in English. Toward the end of his Eulogy on King Philip (1836) William Apess mocked Andrew Jackson: “You see, my red children, that our fathers carried on this scheme of getting your lands for our use, and we have now become rich and powerful; and we have a right to do with you just as we please; we claim to be your fathers. And we think we shall do you a great favor, my dear sons and daughters, to drive you out, to get you away out of the reach of our civilized people, who are cheating you, for we have no law to reach them, we cannot protect you although you be our children. So it is no use, you need not cry, you must go, even if the lions devour you, for we promised the land you have somebody else long ago, perhaps twenty or thirty years; and we did it without your consent, it is true. But this has been the way our fathers first brought us up, and it is hard to depart from it; therefore, you shall have no protection from us.”56 His analysis was somewhat compressed, but Apess pretty much covered the principal issues in U.S. imperialism: the redefinition of preemption; the erasure of indigenous consent and autonomy; the insistence that it was all inevitable, no one’s fault, and all for everyone’s good besides; [End Page 318] and, finally, the maddeningly cloying professions of paternal benevolence in which such violence was delivered. The abstractions of U.S. imperial discourse allow it to operate particularly insidiously, as William Appleman Williams pointed out, and imperial delusion persists. The narrative of civilization’s conquest of savagery has come in handy, for example, when the U.S. government has wanted to justify taking land or resources from some other sovereign nation around the world without its consent. Since government has no inherent connection to land, history, or tradition, the universalized U.S. conception of democracy—the current analogue of “civilization”—can be projected onto any place. “Democracy” can then be metaphorically or sometimes literally dropped onto another sovereign nation, and if those who are dropped upon protest, then they must not be morally fit for this most perfect form of government. If the people have reason, then they will acquiesce to this benevolent introduction of civilization; if they don’t, as Locke himself put it, then they “may be destroyed as a Lyon or a Tyger, one of those wild Savage Beasts, with whom Men can have no Society nor Security.”57 This narrative makes sense to Euro-Americans because it is part of their imperial heritage. It’s an absurd and dangerous way of thinking, but it’s normal for Euro-Americans, and it became normal because of the history of imperial relations with indigenous people in North America.

Adv 2

Psychoanalysis is cookie cutter and has been disproven

Todd Dufresne 6, Professor of Philosophy and founding Director of The Advanced Institute for Globalization & Culture at Lakehead University, Killing Freud, googlebooks

TD: I tried to make the heterogeneity of opinion about Freuds death drive theory work on a few levels, one being a pointed criticism of the arbitrary nature of criticism in the history of psychoanalysis. In this respect the apparent dissensus about the fundamentals of psychoanalysis is a scandal. For this dissensus implies that for over one hundred years smart people haven't been able to derive any conclusions about Freuds so-called discoveries — that the verdict is still out. But that's untrue! Informed critics know very well that Freud fabricated his findings and was motivated by factors other than science and objectivity. So why do so few people know, or care to know, about these sometimes stunning facts? In no small measure, and as you were just hinting, the pundits and critics themselves are to blame. In Tales I tried to expose the irreconcilable absurdity of Freud commentary over the last hundred years, from Reich and Marcuse to Lacan and Derrida. It’s obviously not the case that these people are ignorant. It is rather the case that these critics, like Freud before them, are motivated by special interests; for example, by Marxist, structuralist, or posr-structuralist interests. And because their works are dogmatically blind to intractable problems in Freuds work, including basic facts, they have the effect of blinding nearly everyone who reads them. We love to be dazzled, even by the spectacle of crushed glass. AG: But what is a 'basic feet', and who is in a position to know one when he or she sees one? Isn't this where the post-modernist appreciation of Freud comes in? TD: That's a lot of questions to answer all at once! First of all, yes, the posties' - post-modernists and post-structuralists - have generally embraced the idea that history is just a kind of fiction. I am sympathetic to this idea and am willing to entertain it up to a point. I have written about fiction and history in psychoanalysis precisely because, given the pre-eminent role of fantasy in the field, one has a tough time distinguishing between fact and fiction, history and case study. I think this is an interesting and amusing state of affairs, and have even written a short story that is meant as a sendup of the kind of historical work that we all read. But 1 attempt this work in an ironical spirit, believing that there are indeed facts — even if psychoanalysis has made it seem near impossible for us to know them. This, then, is a problem for psychoanalysis - but not really for me. Naturally, though, I do worry about being too cavalier about facts in history. Is it really the case that the opinion of, say, a Holocaust denier is equal to another who believes that three million Jews, rather than six million, were killed in concentration camps? One says it didn't happen at all, while another questions the interpretation of facts. I reject the idea that truth is relative at the level of basic facts, and to this extent echo something Borch-Jacobsen once said454: namely, any relativist who ignores the facts risks becoming a dogmatist. And he's right. So when posties say, for example, that the fabricated foundations of psychoanalysis don't matter - primarily, they claim, because psychoanalysis is only interested in fantasy they are being absurd dogmatists. But this response is still not very satisfactory, since it doesn't address your first two questions: namely, what is a basic fact, and how can we purport to know one? I would suggest, loosely following the historian R. G. Collingwood, that there are two kinds of history: one that barely deserves the name as it was once practised long ago; and modern history. The first is what Collingwood rightly calls 'scissor and paste' history, and is more or less concerned with recording dates, names and events: for example, on the ides of March Caesar crossed the Rubicon. The second is interpretive history, and is concerned with the interpretation of dates, names and events: for example, on the ides of March Caesar crossed the Rubicon because he was a megalomaniac, or because he wanted to defeat his enemies, or because he was a compulsive bed-wetter, and so on. How does this distinction between basic and interpretive history help us? Well, because the majority of Freud scholarship is so obviously an interpretive history. The posties know this better than anyone, and are absolutely right to conclude that such interpretation, like analysis, is interminable. We can engage in debate about motives forever. However, there is a fundamental problem here in the case of psychoanalysis. Why? Because all historical interpretation, even the freewheeling interpretive history of post-modernists, is based on the scissor and paste' history of mere dates, names and events. And this is where the posties drop the ball. For almost all of the best critiques of Freud made over the last thirty years — the kind I associate with the creation of Critical Freud Studies - have begun by examining basic facts about dates, names and events. What these critics have found is that the history of Freud interpretation is the history of misinterpretation of a fundamental kind. Namely, it is interpretation of 'facts' or 'events that never happened. For example, they have found that Freud, during the period of 'discovery' and subsequent abandonment of the Seduction Theory, exaggerated his results and, when necessary, simply made them up. AG: He said he crossed the Rubicon when he didn't? TD: Worse. Not only didn't he cross the Rubicon, to extend the analogy, but it turns out in this case that the Rubicon itself doesn't exist! It's all a myth. And so, while the posties inevitably berate Cioffi, Crews and others for their naive belief in facts, they have simply fallen into the rabbit hole that Freud dug for them. For his part, Borch-Jacobscn replies that it is really these nay-savers who are being naive. I would only repeat my suspicion that our gullible colleagues have risked their egos on baseless interpretations that they are now incapable of retracting. Of course, the stakes are now very high. For if the critics are right, then the majority of Freud interpretation is utterly worthless. And it is worthless in at least two ways: as history and as interpretation. At best, these groundless interpretations are a kind of literary garbage — works of unwitting fiction along the lines of Medieval discussions of angels/" Sure these works tell us a lot about the beliefs of a certain period, in this case the twentieth century, but they don't work the way the authors intended them. For me, they are cautionary tales — what Lacan would call 'poubellications', or published trash. AG: If empiricism is just a theory, isn't a 'basic fact' just an interpretation among others? TD: That is true and a little bit clever, but a degree of certainty is all I am after. I'm not saying that we can't get our basic facts wrong, which we obviously do. It is rather that we must be willing to revise our interpretations on the basis of the basic facts we do have. I don't blame Freud scholars for making a mess of everything with their erroneous interpretations. Freud misled everyone, beginning with himself and his closest followers. Psychoanalysis is a con-game, after all. That said, short of sticking our heads in the sand, we must confront the basic facts and rewrite the history of psychoanalysis anew.

The death drive’s a useless label

Havi Carel 6, Senior Lecturer in Philosophy at the University of the West of England, “Life and Death in Freud and Heidegger”, googlebooks

Freud introduces the death drive in order to explain all behaviour that is not in accordance with the pleasure principle. He does so by offering a theoretical construct in the form of an aggressive drive but also posits the Nirvana principle as the aim of all organic systems to rid themselves of excitation and strive towards complete rest. This leads to contradictory formulations of the death drive. Part of the function of the death drive is to unify a variety of aggressive phenomena such as destructiveness, sadism, masochism and hate. But Freud is also proposing a more general metaphysical speculation about life as a conflict between life and death drives. This position raises serious problems: 1. Positing the death drive reduces all forms of aggression to one source. Could a single drive explain all types of aggression and destructiveness? Or are there vital details in the individual origins and characteristics of each aggressive phenomenon that are subsumed by the reductive hypothesis of the death drive? 2. Even if we were to accept such a reductive concept, its explanatory value is not clear. What does the notion of the death drive add to the already unifying concept of aggression? Assembling various forces under the auspices of the death drive makes it an unstable category whose meaning can only be derived from the specific context of its application. The death drive has no autonomous meaning. Since the death drive derives its meaning from the concrete situation, it does not contribute to an understanding of the given phenomenon (aggression or destructiveness). Rather, it is the death drive that gets explained by its instances, but it ultimately lacks autonomous content. Freud subsumes under the concept of the death drive two essentially contradictory tendencies: the Nirvana principle striving to eliminate all tension, and aggression creating tension. How can the death drive explain both the tendency towards elimination of tension and aggression that increases tension? A more specific problem is that of masochism (discussed in The Economic Problem of Masochism). If masochism is a manifestation of the death drive as self-directed aggression aiming at unpleasure, how does that square with Freud's view that the death drive is equivalent to the Nirvana principle, which aims to discharge all tension? Freud's attempts to posit a two-drive model arc unsuccessful both theoretically and empirically. Is there really a difference between Eros and Thanatos? If so, why do they keep collapsing into one another?

Their account of violence is super reductive and can’t be solved

Havi Carel 6, Senior Lecturer in Philosophy at the University of the West of England, “Life and Death in Freud and Heidegger”, googlebooks

The notion of the death drive is on the one hand too wide, explaining all types of aggression as well as the putative urge towards complete rest. This leads the notion to be economically incoherent, as will be discussed in the next section. But a prior point must be examined: are all types of aggression the same? Freud suggests a positive answer, but as a psychological taxonomy this approach seems to erase important differences. For example, if both sadism and masochism stem from the same aggressive source, should they be classified as belonging to the same group? Should they be clinically approached in a similar fashion? The answer to both these questions seems to be no. The problems and symptoms characterising sadism are very different from the ones characterising masochism, as is their treatment. Another example, group aggression and individual aggression: should we attempt to describe or treat the two as belonging to the same cluster? Again, the answer seems to be negative. As to the second point, one could justifiably ask: what does the death drive mean? Because it is so general, the notion of the death drive is vague. The death drive cannot explain a given situation because it itself becomes meaningful only as a collection of situations. On Freud's account, any behaviour meriting the adjective 'aggressive' arises from the death drive. If we take a certain set of aggressive behaviours, say, sadistic ones, the death drive would come to signify this set. If we take another set of masochistic behaviours, the death drive would mean this set. As it stands, the significance of the notion seems entirely dependent on the observed phenomenon. If Freud were never to meet any masochists, would his notion of the death drive exclude masochism? Any science relying on observation and empirical data relics on this data and should be willing, in principle, to modify and update its concepts in accordance with new empirical observations. The opening paragraph of Instincts and Their Vicissitudes describes this process. We have often heard it maintained that sciences should be built up on clear and sharply defined basic concepts. In actual fact no science, not even the most exact, begins with such definitions. The true beginning of scientific activity consists rather in describing phenomena and then in proceeding to group, classify and correlate them. Even at the stage of description it is not possible to avoid applying certain abstract ideas to the material in hand, ideas derived from somewhere or other but certainly not from the new observations alone [...]. They must at first necessarily possess some degree of indefiniteness; there can be no question of any clear delimitation of their content. So long as they remain in this condition, we come to an understanding about their meaning by making repeated references to the material of observation from which they appear to have been derived, but upon which, in fact, they have been imposed <SK 14:1U;GW 10:210). This seems to be a sophisticated, fruitfully flexible approach. But in the case of the death drive, it seems to be too flexible. There is no initial restriction on the type of behaviour that could be classified as aggressive or as lowering tension. Hence we find sadism and masochism, passive-aggressive and substance-induced aggression, aggression displayed in group situation and aggressive fantasy, all tied to the death drive as their source. By analogy, any behaviour that leads to discharge of energy or lowering of tension would be in accordance with the Nirvana principle. One way of responding to this issue is by applying the term 'aggression* purely descriptively. Karli, for example, proposes the following definition: aggression means, "threatening or striking at the physical or psychic integrity of another living being" (Karli, 1991, p. 10). He sees the danger in the shift from using aggression descriptively to attributing to it an explanatory and causal role. When accorded a causal role, aggression is reified and becomes a natural entity, a danger that can be avoided by using the term strictly descriptively. This suggestion makes a lot of sense, but it would be unacceptable for Freud. For he is proposing a metaphysical view, which cannot be taken to be purely descriptive, because it is embedded in a physicalist view of the drives as elements connecting body and psyche, and is meant to have an explanatory and causal role in the explanation of behaviour. Although Freud would reject the purely descriptive use of the concept of aggression, this suggestion will be useful when we discuss the reconstruction of the death drive. As to the third point, it seems that the explanatory value of the death drive is not satisfactory. Because of the two problems set out above - the excessive promiscuity of the notion of aggression and the fact that it irons significant differences between the various phenomena — its explanatory value is limited The concept as presented by Freud does allow too much in and lumps together behaviours and tendencies whose differences are significant. In this sense, those rejecting the death drive as an unhelpful speculation are justified in their criticism.
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AT: CP Not Solve 

Sovereignty without federal support is neo-colonial exploitation—aid to strengthen native capacity best

Lacey 4

J.D. 2004, Georgetown University Law Center, and Pocatello, Idaho native. I thank my wife for her love and support through an exceptionally difficult season; my family for their constant prayers; and the Journal staff for their tireless, thankless work to make others look brilliant.
Manifest Destiny's New Face: "Soft-Selling" Tribal Heritage Lands for Toxic Waste
While there may be many possible solutions to the problem of soft-selling reservation lands, the obvious first step is to recognize that current environmental policy is anything but neutral in terms of the plight of Indian heritage lands. From the Colonial era efforts to force Native Americans to adapt to westernized notions of property, to the Dawes era integration and exploitation of surplus lands, to the unmanaged pressures of the post-Reorganization "free market," little has changed in America's management of tribal heritage lands.
Some critics have argued that it is not possible to have both environmental equity and Native American sovereignty. n215 The whole concept of acting as "trustee" for "non-consummated" native-owned lands seems paternalistic and racist. Nevertheless, this is the legal definition of Native American sovereignty our nation inherited from Chief Justice John Marshall and the labyrinth of statutes, executive orders, and judicial opinions that followed. Whether the federal government intends to end this trustee relationship or continue it, the approach should be the same: Native Americans should receive the economic and political aid that would place them at an equal bargaining position with the rest of American society. Sovereignty without resources is nothing more than exploitation. The story of the Shoshone-Bannock Tribe shows that sovereignty is not the solution, but rather, the root of the problem of toxic waste on Indian reservations. The limitations placed on land uses, the selective sovereignty, and the laissez-faire approach to tribal environmental policies have effectively continued the exploitation of Indian lands in an uninterrupted conquest.
Specifically environmental impact statements can allow native sovereignty and serve as a site of resistance

Bosworth, graduate student – Department of Geography @ U Minnesota, ‘10
(Kai, "Straws in the Wind: Race, Nature and Technoscience in Postcolonial South Dakotan Wind Power Development,” Honors Projects, Paper 7, http://digitalcommons.macalester.edu/envi_honors/7)

Chapter 5 takes a detailed look at public representations of Native Americans and wind power, including a guide to Native American wind development produced by the Department of Energy, videos examining the Rosebud efforts to build a wind turbine, and other web images and narratives. I argue that dominant images of the Ecological Indian fail to interrogate colonialism, while homogenizing Native American experience under essentializing and romantic notions of indigenous people as closer to nature. Finally, in Chapter 6, I examine the Environmental Assessment produced for the Owl Feather War Bonnet wind farm. The report, compiled by Rosebud Tribal Utility employee and project developer Ken Haukaas, is the messy product of an assemblage of human and nonhuman actions. I argue that the Environmental Assessment shows the ways in which Haukaas and others contextualized wind power technology and inserted local politics into its pages. The technoscientific process of evaluating the impact of wind power was an emergent site for the negotiation of meaning, providing space for different articulations of indigeneity, colonialism, and the value of nonhumans.

Only the counterplan solves the radicalism of energy—their author

LaDuke 7—executive director of both Honor the Earth and White Earth Land Recovery Project (Winona, Local Energy, Local Power, www.community-wealth.org/_pdfs/articles-publications/municipal/article-laduke.pdf)
Alternative energy represents an amazing social and political reconstruction opportunity, one that has the potential¶ for peace, justice, equity, and some recovery of our national dignity. Distributed power production, matched with efficiency, is the key. According to the Department of Energy, we squander up to two-thirds of our present fossil-fuel¶ electricity as waste; we lose immense amounts in inefficient production, heating, and transportation systems.¶ We must reduce our consumption, then create distributed energy systems, where local households and businesses¶ can produce power and sell extra into the grid. Relatively small-scale and dispersed wind, solar, or even biomass¶ generation provides the possibility for production at the tribal or local level without involving big money and big¶ corporations. That, in turn, allows for a large measure of local accountability and control—pretty much the definition¶ of democracy—and an appreciation for where we are and where we need to go.

at: cp doesn’t solve – moral stance**

If we win our CP solves, it access all of their moral framework. That means you default to cost-benefit analysis—even prominent deontologists concede this
Finnish, 1980
John Finnis, deontologist, teaches jurisprudence and constitutional Law. He has been Professor of Law & Legal Philosophy since 1989,1980, Natural Law and Natural Rights, pg. 111-2

The sixth requirement has obvious connections with the fifth, but introduces a new range of problems for practical reason, problems which go to the heart of ‘morality’. For this is the requirement that one bring about good in the world (in one’s own life and the lives of others) by actions that are efficient for their (reasonable) purpose (s). One must not waste one’s opportunities by using inefficient methods. One’s actions should be judged by their effectiveness, by their fitness for their purpose, by their utility, their consequences… There is a wide range of contexts in which it is possible and only reasonable to calculate, measure, compare, weigh, and assess the consequences of alternative decisions. Where a choice must be made it is reasonable to prefer human good to the good of animals. Where a choice must be made it is reasonable to prefer basic human goods (such as life) to merely instru​mental goods (such as property). Where damage is inevitable, it is reasonable to prefer stunning to wounding, wounding to maiming, maiming to death: i.e. lesser rather than greater damage to one-and-the-same basic good in one-and-the-same instantiation. Where one way of participating in a human good includes both all the good aspects and effects of its alternative, and more, it is reasonable to prefer that way: a remedy that both relieves pain and heals is to be preferred to the one that merely relieves pain. Where a person or a society has created a personal or social hierarchy of practical norms and orienta​tions, through reasonable choice of commitments, one can in many cases reasonably measure the benefits and disadvantages of alternatives. (Consider a man who ha decided to become a scholar, or a society that has decided to go to war.) Where one ~is considering objects or activities in which there is reasonably a market, the market provides a common de​nominator (currency) and enables a comparison to be made of prices, costs, and profits. Where there are alternative techniques or facilities for achieving definite, objectives, cost— benefit analysis will make possible a certain range of reasonable comparisons between techniques or facilities. Over a wide range  of preferences and wants, it is reasonable for an individual or society to seek o maximize the satisfaction of those preferences or wants. 

Corporate Colonialism 2NC

The plan is pro-business—not pro-native---it abrogates the trust doctrine and lets corporations turn Indian country into an energy plantation that fuels US consumption habits

Reese, reporter – High Country News (Colorado) and Energy & Environment, ‘3
(April, “Plains tribe harnesses the wind,” http://www.hcn.org/issues/255/14139)

The legislation would also waive Interior’s trust responsibility to the tribes in energy dealings. This trust relationship means the federal government must ensure that tribes get a fair shake when their land is leased for mining, grazing, logging or drilling. In recent years, Indians have sued the Interior Department, accusing the agency of mismanaging billions of dollars it collected from those leases (HCN, 5/12/03: Missing Indian money: Piles or pennies?). 

But some tribal leaders and environmental groups say there aren’t enough financial and human resources in Indian Country to ensure that tribal energy resources are developed in an environmentally responsible way. They fear that the legislation, dubbed the “Native American Energy Development and Self-Determination Act” before being rolled into a larger, catchall Senate energy bill, would leave tribes vulnerable to exploitation by energy companies. 
Historically, when tribes have tried to assert their authority over corporations, “they’re challenged at every turn,” says David Getches, a professor of natural resource law at the University of Colorado and one of the founders of the Native American Rights Fund. “When you’re talking about things like power plants, where there are millions of dollars involved, you will see some of the most vigorous challenges ever to tribal sovereignty.” 

“I think a better name for this legislation would be the ‘Native American Self-Termination Act’,” says Robert Shimek, special projects director for the Indigenous Environmental Network and a member of the Chippewa Tribe. “The way it’s proposed, it reopens the door for dirty projects — projects that nobody else wants.” 
Shimek is wary of a return to the days when the federal government endorsed projects like the Black Mesa coal mine on the Navajo reservation in northeastern Arizona. In the 1960s, the Peabody Coal Company strip-mined 17,000 acres of tribal lands, and the still-active operation has been blamed for depleting the aquifer and drying up the Hopi Tribe’s sacred springs. 

“(Tribal lands) were essentially energy colonies for the rest of the country,” says Lester. 

When the Senate resumes debate on the energy bill this summer, Campbell is expected to offer an amendment addressing some of critics’ concerns, including retaining Interior’s trust responsibility and laying out requirements that tribes would have to follow when conducting environmental reviews. 
Outweighs and turns the case---corporate colonialism is a much more pernicious and extensive attack on genuine self-determination

Di Giovanni, 3

(8/6, Gallup Independent, Navajo Prez sees fed energy bill as road map to exploitation, Article from Gallup posted at http://groups.yahoo.com/group/NAICCO/message/1708)

Shirley said he's also still concerned with "waivers of (federal) liability" that would remove the Interior Secretary from trust responsibility to tribes under certain conditions when energy-related leases, business agreements and rights-of-way agreements are approved. This has been done under the guise of providing tribes with a "streamlining mechanism" for energy development to prevent long delays, he added, noting that the "Indian" portion of the Energy Bill has been scripted for tribal support as a "self-determination" measure. "Nothing could be further from the truth," Shirley said in a recent letter he issued on the topic. "What this bill actually delivers is a system that will undermine tribal self-determination, eliminate the United States role in the protection of tribal natural resources and ways of living, and establish a mechanism to exploit Indian reservations for energy development with neither tribal control nor federal accountability." Shirley sees the opportunity for the federal government to waive more of its trust responsibility to protect energy development on Indians lands as a continued attack on tribal sovereignty. He has the backing of a large number of tribes holding that same view, including recent concurrence from the National Congress of American Indians. However, not all tribes agree with Shirley that removing the Bureau of Indian Affairs from energy development approval is necessarily a bad thing. The voluntary participation of tribes to enter into energy-related leases and business agreements without Secretary approval can actually be of huge benefit to tribes trying to act in their own interests, according to the oil- and natural gas-rich Southern Ute Indian Tribe of Ignacio, Colo. Southern Ute Indian Tribal Council Chairman Howard D. Richards Sr. wrote a letter last month to fellow tribal leaders urging support of S. 14, the "Indian Energy Bill." The Southern Utes assisted Colorado Sen. Ben Nighthorse Campbell in drafting a section of the Energy Bill that would support a new, voluntary program permitting any tribe with the "will and qualifications" to enter into a Tribal Energy Resource Agreement with the Interior Secretary. A Tribal Energy Resource Agreement, or TERA, would allow a tribe to negotiate and enter into energy-related leases, business agreements and rights-of-way agreements without the approval of the Interior Secretary. It would also exempt the Secretary from liability for "the terms and losses" resulting from such TERA-spawned energy pacts. "That seems reasonable, Richards wrote. "Why should the Secretary (of the Interior) be liable for business terms she did not approve? Senator Campbell's amendments do, however, expressly affirm the Secretary's ongoing trust responsibility, including the Secretary's duty to enforce the provisions of leases that participating tribes have negotiated." The Southern Utes of Ignacio, Colo., north of Farmington, are members of a small tribe with a diverse economy that includes gaming from their own Sky Ute casino as just a small part of their total tribe-generated revenue. The Southern Utes are able to use their wealth to put their own tribal members through college, while paying out dividends to their seniors that total more than $40,000 per senior annually. Richards argued that from his tribe's perspective, "holding onto the Secretary's approval process is embracing federal delay, bad judgment, and perhaps worse" during a time when recent U.S. Supreme Court decisions have "made it almost impossible to secure accountability for the Secretary's actions." "At a time when the public thinks all tribes are rich from gaming, we seriously doubt that Congress will make federal taxpayers financially responsible for the BIA's incompetence," Richards wrote. "We should not put all our eggs in one basket. We should also fight for the chance to make our own decisions, and we hope that other tribes respect that viewpoint, as well." Richards said the Southern Utes have learned to exercise their own self-determination and thereby hold onto their sovereignty largely by not relying on the Interior Department to act in their interests. "We developed our own programs for evaluating our resources," he offered. "We brought in highly qualified experts as employees and we negotiated tough deals. Success in (oil and gas) leasing allowed us to start our own operating company and, later, our own pipeline company." "Over time, the pace and complexity of our transactions simply became too much for the BIA to handle," Richards wrote. "Yet, under current law, we are required to slow down our success to match the inefficiency of the Department of the Interior." Shirley, however, said the Interior Department must demonstrate its trust responsibility to tribes which goes back to long-approved treaty obligations whenever a tribe's natural resources are at stake. "I do not want a fourth generation of my people to suffer from the physical, psychological and cultural devastation caused by predatory energy practices," Shirley wrote in his letter concerning the Energy Bill. "The lack of tribal consent contained in the Indian Energy title means that the federal government could override the Navajo law that prohibits uranium-mining activities on our land." In the final analysis, Shirley surmised, "The 'Indian' Energy title is just one more in a long line of misguided federal policies that is doomed to fail, the only difference in this one is that you my brothers and sisters are being sacrificed along with us in the name of Indian self-determination. We are all in this together." 

AT: Sovereignty/Land DA 2NC

Protecting native land from corporate takeover outweighs everything and turns the case
Wood, 94 

(Assistant Professor of Law, University of Oregon, “Indian Land and the Promise of Native Sovereignty: The Trust Doctrine Revisited,” 1994 Utah L. Rev. 1471) 

Some believe the Indian trust doctrine is obsolete in the modern age. After two centuries of cyclical swings, n2 Indian policy has come to rest in the Self-Determination era. n3 This era purportedly [*1473] leaves behind the legacy of egregious offenses committed against native peoples n4 and embraces a commitment by the federal government to promote the autonomy of Indian nations. n5 Indian policy now assumes a consensual, rather than overtly coercive, posture. n6 In this modern milieu of tribal Self-Determination, the trust doctrine may seem unnecessary and out of place. n7 This Article suggests otherwise. Despite the promises of the modern era, the survival of Indian tribal existence, at least in its fullest form, may be in peril. Indian tribes are independent sovereigns, as distinguished from voluntary associations, states, or trust territories.n8 Fully functioning native [*1474] nations embody a sovereignty composed of four distinct, yet interwoven, attributes: a secure land base, a functioning economy, selfgovernment, and cultural vitality. As nation-entities, their continued existence depends on maintaining all four of these attributes of sovereignty. n9 Though the Self-Determination period appears to signal a time of safe harbor in which tribes as sovereigns may coexist within the United States, it has also brought new hazards to Indian Country. Those hazards may jeopardize continued tribal existence as much as did the flagrant assaults of the nineteenth century. An overriding threat facing native nations today is the deterioration of their land base. n10 A tribe's land base is the linchpin to other attributes of sovereignty. The tribal territory forms the geographical limits of the tribe's jurisdiction, supports a residing population, is the basis of a tribal economy, and provides an irreplaceable forum for religious practices and cultural traditions often premised on the sacredness of land. n11 Though the majority society's overt land grabbing of the past is unlikely to reoccur in the Self-Determination era, the native land base is imperiled by rapid development, pollution, and loss of resources occurring within and around Indian reservations. Despite the consensual dynamics of the Self-Determination era, these actions jeopardize tribes' ability to preserve a land-based existence and threaten to erode tribal sovereignty. n12 [*1475] The federal government continues to play a critical role affecting land within Indian Country. n13 The government's influence stems from its legal designation as trustee of tribal lands, its ownership of substantial public land holdings abutting Indian land, and its regulatory role in implementing laws affecting land and resource uses in and around Indian Country. n14 The accelerative pace of environmental degradation occurring within and near Indian Country presents an imposing new threat which could have irreversible consequences for the future of many tribes. While there has been considerable scholarly attention devoted to jurisdictional issues arising from environmental regulation in Indian Country, n15 an equally important, and broader, question concerns the government's fiduciary obligations toward tribes in protecting their land base and resources from degradation. n16 In the modern era of consensualism and tribal self-determination, such trust duty questions are often brushed aside in the overriding trend to analyze federal-tribal relations outside the parameters of the [*1476] federal trusteeship. This Article, together with a companion article, n17 suggests that the trust doctrine is particularly important in the modern era of Self-Determination as a means of responding to threats to the native land base. The Article attributes the doctrine's past shortcomings largely to the absence of standards by which courts could pro tect tribal sovereignty concerns. Part I of the Article explores threats to the reservation lands and explains the federal government's various roles affecting Indian land. Part II discusses the origins of the trust doctrine and draws on past judicial decisions in an attempt to formulate a coherent trust paradigm. The discussion differentiates between use of the doctrine to review congressional action and use of the doctrine to review executive action, acknowledging that only the latter offers much immediate promise for Indian litigants. Part III evaluates use of the doctrine to challenge federal agency activities affecting Indian land and explores legal barriers to trust litigation. Part IV weighs the policy ramifications of employing the doctrine to challenge federal actions. The companion article reflects on the role of a reconstituted trust doctrine in the area of federal Indian jurisprudence and offers doctrinal standards more responsive to tribal sovereignty interests. It defines the federal fiduciary obligation as one that promotes the four attributes of native sovereignty: a secure land base, a functioning economy, an ability to self-govern, and cultural vitality. It also discusses appropriate ways to reconcile the fiduciary obligation owed to Indian tribes with obligations owed to other competing constituencies. 

Solvency

You have to evaluate consequences – the most ethical way to make decisions is to evaluate advantages and disadvantages of the plan, that’s Weiss.

Weiss, Prof Poli Sci – CUNY Grad Center, ‘99
(Thomas G, “Principles, Politics, and Humanitarian Action,” Ethics and International Affairs 13.1)

Scholars and practitioners frequently employ the term “dilemma” to describe painful decision making but “quandary” would be more apt.27A dilemma involves two or more alternative courses of action with unintended but unavoidable and equally undesirable consequences. If consequences are equally unpalatable, then remaining inactive on the sidelines is an option rather than entering the serum on the field. A quandary, on the other hand, entails tough choices among unattractive options with better or worse possible outcomes. While humanitarians are perplexed, they are not and should not be immobilized. The solution is not indifference or withdrawal but rather appropriate engagement. The key lies in making a good faith effort to analyze the advantages and disadvantages of different alloys of politics and humanitarianism, and then to choose what often amounts to the lesser of evils.
Thoughtful humanitarianism is more appropriate than rigid ideological responses, for four reasons: goals of humanitarian action often conflict, good intentions can have catastrophic consequences; there are alternative ways to achieve ends; and even if none of the choices is ideal, victims still require decisions about outside help. What Myron Wiener has called “instrumental humanitarianism” would resemble just war doctrine because contextual analyses and not formulas are required. Rather than resorting to knee-jerk reactions to help, it is necessary to weigh options and make decisions about choices that are far from optimal.
Many humanitarian decisions in northern Iraq, Somalia, Bosnia, and Rwanda—and especially those involving economic or military sanctions— required selecting least-bad options. Thomas Nagle advises that “given the limitations on human action, it is naive to suppose that there is a solution to every moral problem. “29 Action-oriented institutions and staff are required in order to contextualized their work rather than apply preconceived notions of what is right or wrong. Nonetheless, classicists continue to insist on Pictet’s “indivisible whole” because humanitarian principles “are interlocking, overlapping and mutually supportive. . . . It is hard to accept the logic of one without also accepting the others. “30

The process of making decisions in war zones could be compared to that pursued by “clinical ethical review teams” whose members are on call to make painful decisions about life-and-death matters in hospitals.sl The sanctity of life is complicated by new technologies, but urgent decisions cannot be finessed. It is impermissible to long for another era or to pretend that the bases for decisions are unchanged. However emotionally wrenching, finding solutions is an operational imperative that is challenging but intellectually doable. Humanitarians who cannot stand the heat generated by situational ethics should stay out of the post-Cold War humanitarian kitchen.
Principles in an Unprincipled World
Why are humanitarians in such a state of moral and operational disrepair? In many ways Western liberal values over the last few centuries have been moving toward interpreting moral obligations as going beyond a family and intimate networks, beyond a tribe, and beyond a nation. The impalpable moral ideal is concern about the fate of other people, no matter how far away.szThe evaporation of distance with advances in technology and media coverage, along with a willingness to intervene in a variety of post–Cold War crises, however, has produced situations in which humanitarians are damned if they do and if they don’t. Engagement by outsiders does not necessarily make things better, and it may even create a “moral hazard by altering the payoffs to combatants in such a way as to encourage more intensive fighting.“33

This new terrain requires analysts and practitioners to admit ignorance and question orthodoxies. There is no comfortable theoretical framework or world vision to function as a compass to steer between integration and fragmentation, globalization and insularity. Michael Ignatieff observes, “The world is not becoming more chaotic or violent, although our failure to understand and act makes it seem so. “34Gwyn Prins has pointed to the “scary humility of admitting one’s ignorance” because “the new vogue for ‘complex emergencies’ is too often a means of  concealing from oneself that one does not know what is going on. “3sTo make matters more frustrating, never before has there been such a bombardment of data and instant analysis; the challenge of distilling such jumbled and seemingly contradictory information adds to the frustration of trying to do something appropriate fast.

International discourse is not condemned to follow North American fashions and adapt sound bites and slogans. It is essential to struggle with and even embrace the ambiguities that permeate international responses to wars, but without the illusion of a one-size-fits-all solution. The trick is to grapple with complexities, to tease out the general without ignoring the particular, and still to be inspired enough to engage actively in trying to make a difference.

Because more and more staff of aid agencies, their governing boards, and their financial backers have come to value reflection, an earlier policy prescription by Larry Minear and me no longer appears bizarre: “Don’t just do something, stand there! “3sThis advice represented our conviction about the payoffs from thoughtful analyses and our growing distaste for the stereotypical, yet often accurate, image of a bevy of humanitarian actors flitting from one emergency to the next.

Ethics are inherently situational. The aff’s way of dealing with uncomfortable questions of policy is by finessing the problem and pretending that actual costs can be papered over. That’s not how decisions work. We are constantly forced to make hard choices because we have finite resources and political capabilities, but ethical discourse pretends these problems don’t exist. When faced with our own inadequacies and inability to help people, we push the blame onto others to maintain the purity of our intentions. 

Chandler, 1 – Policy Research Institute @ Leeds Metropolitan University

(David, Human Rights Quarterly 23, “The Road to Military Humanitarianism”)
When intervening for ethical ends there is little pressure to account for final policy outcomes. Whatever happens in the targeted states, under international sanctions or military action, it can be alleged to be better than non-intervention. As both Tony Blair and The Guardian argued in response to the ‘collateral’ deaths of ethnic Albanian refugees from the high altitude Nato bombing campaign in Kosovo: ‘Milosevic is determined to wipe a people from the face of this country. Nato is determined to stop him’(The Guardian, 15 May 1999). The House of Commons Foreign Affairs Committee, although dismissing the idea that there was a Serb policy of genocide, still concluded that ‘The issue in Kosovo was ... whether in the absence of Nato intervention, the Serb campaign would have continued over many years, eventually resulting in more deaths and instability in the region than if Nato had not intervened. We believe that it would’ (UKFAC 2000, para.123). The belief that it would have been even worse without international action provides a hypothetical post facto justification that is difficult to disprove. The discourse of ethical foreign policy establishes a framework of western intervention which inevitably encourages a positive view of intervention in the face of exaggerated fears of non-intervention.
Moral absolutism is counterproductive – it undermines coalitions and causes exclusion

Isaac, 2 – Professor of Poli Sci @ U Indiana, Bloomington

(Jeffrey, Ends, Means and Politics, Dissent, Vol 49, Iss. 2, Spring)

As writers such as Niccolo Machiavelli, Max Weber, Reinhold Niebuhr, and Hannah Arendt have taught, an unyielding concern with moral goodness undercuts political responsibility. The concern may be morally laudable, reflecting a kind of personal integrity, but it suffers from three fatal flaws: (1) It fails to see that the purity of one’s intention does not ensure the achievement of what one intends. Abjuring violence or refusing to make common cause with morally compromised parties may seem like the right thing; but if such tactics entail impotence, then it is hard to view them as serving any moral good beyond the clean conscience of their supporters; (2) it fails to see that in a world of real violence and injustice, moral purity is not simply a form of powerlessness; it is often a form of complicity in injustice. This is why, from the standpoint of politics--as opposed to religion--pacifism is always a potentially immoral stand. In categorically repudiating violence, it refuses in principle to oppose certain violent injustices with any effect; and (3) it fails to see that politics is as much about unintended consequences as it is about intentions; it is the effects of action, rather than the motives of action, that is most significant. Just as the alignment with “good” may engender impotence, it is often the pursuit of “good” that generates evil. This is the lesson of communism in the twentieth century: it is not enough that one’s goals be sincere or idealistic; it is equally important, always, to ask about the effects of pursuing these goals and to judge these effects in pragmatic and historically contextualized ways. Moral absolutism inhibits this judgment. It alienates those who are not true believers. It promotes arrogance. And it undermines political effectiveness.
at: genocide

Util ensures political equality

Dworkin, 77 – Professor of Philosophy @ NYU (Ronald, Taking Rights Seriously, p. 274-275)

Utilitarian arguments of policy, however, would seem secure from that objection. They do not suppose that any form of life is inherently more valuable than any other, but instead base their claim, that constraints on liberty are necessary to advance some collective goal of the community, just on the fact that that goal happens to be desired more widely or more deeply than any other. Utilitarian arguments of policy, therefore, seem not to oppose but on the contrary to embody the fundamental right of equal concern and respect, because they treat the wishes of each member of the community on a par with the wishes of any other, with no bonus or discount reflecting the view that the member is more or less worthy of concern, or his views more or less worthy of respect, than any other.

No risk of genocide
O’Kane, 97  (“Modernity, the Holocaust, and politics”, Economy and Society, February, ebsco)
Chosen policies cannot be relegated to the position of immediate condition (Nazis in power) in the explanation of the Holocaust.  Modern bureaucracy is not ‘intrinsically capable of genocidal action’ (Bauman 1989: 106).  Centralized state coercion has no natural move to terror.  In the explanation of modern genocides it is chosen policies which play the greatest part, whether in effecting bureaucratic secrecy, organizing forced labour, implementing a system of terror, harnessing science and technology or introducing extermination policies, as means and as ends.  As Nazi Germany and Stalin’s USSR have shown, furthermore, those chosen policies of genocidal government turned away from and not towards modernity.  The choosing of policies, however, is not independent of circumstances.  An analysis of the history of each case plays an important part in explaining where and how genocidal governments come to power and analysis of political institutions and structures also helps towards an understanding of the factors which act as obstacles to modern genocide.  But it is not just political factors which stand in the way of another Holocaust in modern society.  Modern societies have not only pluralist democratic political systems but also economic pluralism where workers are free to change jobs and bargain wages and where independent firms, each with their own independent bureaucracies, exist in competition with state-controlled enterprises.  In modern societies this economic pluralism both promotes and is served by the open scientific method.  By ignoring competition and the capacity for people to move between organizations whether economic, political, scientific or social, Bauman overlooks crucial but also very ‘ordinary and common’ attributes of truly modern societies.  It is these very ordinary and common attributes of modernity which stand in the way of modern genocides.
DA

2NC Overview – Warming

Extinction destroys all human potential – 1% risk outweighs

Bostrom, 5 – Professor of Philosophy @ Oxford

(Nick, http://www.ted.com/index.php/talks/view/id/44)

Now if we think about what just reducing the probability of human extinction by just one percentage point.  Not very much.  So that’s equivalent to 60 million lives saved, if we just count currently living people.  The current generation.  One percent of six billion people is equivalent to 60 million.  So that’s a large number.  If we were to take into account future generations that will never come into existence if we blow ourselves up then the figure becomes astronomical.  If we could you know eventually colonize a chunk of the universe the virgo supercluster maybe it will take us a hundred million years to get there but if we go extinct we never will.  Then even a one percentage point reduction in the extinction risk could be equivalent to this astronomical number 10 to the power of 32 so if you take into account future generations as much as our own every other moral imperative or philanthropic cause just becomes irrelevant. The only thing you should focus on would be to reduce existential risk, because even the tiniest decrease in existential risk would just overwhelm any other benefit you could hope to achieve.  Even if you just look at the current people and ignore the potential that would be lost if we went extinct it should still be a high priority. 

Even if deontology is good in the abstract, it doesn’t make sense in policymaking

Goodin, 95 – Professor of Philosophy @ Australian National University

(Robert, Utilitarianism as a Public Philosophy, p. 26)

The great advantage of utilitarianism as a guide to public conduct is that it avoids gratuitous sacrifices, it ensures as best we are able to ensure in the uncertain world of public policy-making that policies are sensitive to people’s interests or desires or preferences. The great failing of more deontological theories, applied to those realms, is that they fixate upon duties done for the sake of duty rather than for the sake of any good that is done by doing one’s duty. Perhaps it is permissible (perhaps it is even proper) for private individuals in the course of their personal affairs to fetishize duties done for their own sake. It would be a mistake for public officials to do likewise, not least because it is impossible. The fixation on motives makes absolutely no sense in the public realm, and might make precious little sense in the private on even, as Chapter 3 shows.

AT: Too Late

It’s not too late—emissions reductions can avoid and delay catastrophic impacts. 
Chestney 1/13/13

Nina, senior environmental correspondent, “Climate Change Study: Emissions Limits Could Avoid Damage By Two-Thirds,” http://www.huffingtonpost.com/2013/01/13/climate-change-study-emissions-limits_n_2467995.html, AM

The world could avoid much of the damaging effects of climate change this century if greenhouse gas emissions are curbed more sharply, research showed on Sunday. The study, published in the journal Nature Climate Change, is the first comprehensive assessment of the benefits of cutting emissions to keep the global temperature rise to within 2 degrees Celsius by 2100, a level which scientists say would avoid the worst effects of climate change. It found 20 to 65 percent of the adverse impacts by the end of this century could be avoided. "Our research clearly identifies the benefits of reducing greenhouse gas emissions - less severe impacts on flooding and crops are two areas of particular benefit," said Nigel Arnell, director of the University of Reading's Walker Institute, which led the study. In 2010, governments agreed to curb emissions to keep temperatures from rising above 2 degrees C, but current emissions reduction targets are on track to lead to a temperature rise of 4 degrees or more by 2100. The World Bank has warned more extreme weather will become the "new normal" if global temperature rises by 4 degrees. Extreme heatwaves could devastate areas from the Middle East to the United States, while sea levels could rise by up to 91 cm (3 feet), flooding cities in countries such as Vietnam and Bangladesh, the bank has said. The latest research involved scientists from British institutions including the University of Reading, the Met Office Hadley Centre and the Tyndall Centre for Climate Change, as well as Germany's Potsdam Institute for Climate Impact Research. It examined a range of emissions-cut scenarios and their impact on factors including flooding, drought, water availability and crop productivity. The strictest scenario kept global temperature rise to 2 degrees C with emissions peaking in 2016 and declining by 5 percent a year to 2050. FLOODING Adverse effects such as declining crop productivity and exposure to river flooding could be reduced by 40 to 65 percent by 2100 if warming is limited to 2 degrees, the study said. Global average sea level rise could be reduced to 30cm (12 inches) by 2100, compared to 47-55cm (18-22 inches) if no action to cut emissions is taken, it said. Some adverse climate impacts could also be delayed by many decades. The global productivity of spring wheat could drop by 20 percent by the 2050s, but the fall in yield could be delayed until 2100 if strict emissions curbs were enforced. "Reducing greenhouse gas emissions won't avoid the impacts of climate change altogether of course, but our research shows it will buy time to make things like buildings, transport systems and agriculture more resilient to climate change," Arnell said.

1NR

DA

Nuclear doesn’t solve warming.

Koplow, United Nations Environment Programme's Working Group on Economic Instruments, MBA – Harvard, and Vancko, project manager – nuclear/climate @ UCS, ‘11
(Doug and Ellen, “Nuclear Power: Still Not Viable without Subsidies,” Union of Concerned Scientists, February)

4.1.1.4. Credit Subsidies Quickly Mount in Pursuing a Nuclear Option 

The aggregate subsidies that federal credit guaran​tees provide to the nuclear industry are significant. However, exact estimates depend on assumptions regarding the amount of credit ultimately commit​ted, default and recovery rates versus industry pre​payments, and the cost of capital for a merchant plant absent government subsidies. 

Although there is not full agreement on these values, and some (such as the ultimate size of federal backing) are still in play, existing inputs do allow us to benchmark the subsidy cost for a num​ber of useful scenarios.33 Relevant cases include the existing authorizations and no more, authoriza​tions on the order of those sought by the NEI in congressional testimony, and funding sufficient for the United States to meet its share of the Pacala- Socolow nuclear power wedge.34 This last case assumes that a one-gigaton (Gt) per-year reduction in carbon dioxide equivalent (CO2e) by 2050 from nuclear would require 1,071 gigawatts electrical (GWe) of gross new nuclear capacity in order to obtain a net 700 GWe after reactor retirements (Squassoni 2009b: 22). We further assume that roughly 24 percent of that global nuclear capacity increase will occur within the United States, based on its share of global installed electricity capacity. 

The results, shown in Table 7, are striking. Current commitments will provide subsidies to recipient reactors of $23 billion to $34 billion over the 30-year life of guarantees, even if there is no default. If Congress increases the loan subsidies to meet industry targets of $93 billion, the expected taxpayer loss would exceed $20 billion, based on OMB loss estimates. However, even in the absence of any defaults, the intermediation value of these subsidies would be $3.8 billion to $5.7 billion per year, or a present value of $115 billion to $170 bil​lion over the duration of the Loan Guarantees.

A key justification for pursuing the nuclear power option is its supposed leverage in helping the United States address global warming concerns. In this context, it is useful to note that investment on the scale needed to meet the U.S. share of a global nuclear power climate-change-reduction wedge, as calculated by Pacala and Socolow, would require more than $1.2 trillion in loan guarantees—provid​ing recipient firms with subsidies of $50 billion to $75 billion per year, or a present value of roughly $1.5 trillion to $2.3 trillion, over the life of the guarantees. 

It is certainly possible that financial and con​struction markets would mature as so many new plants were built, reducing the subsidy required. However, it is equally possible that deployment or technical problems would trigger cost increases for all reactors (as has occurred in the past), that rising costs for all capital-intensive projects would exacer​bate competitive challenges for nuclear, or that the technical-improvement and cost-reduction paths of other low-carbon technologies would be faster than those of nuclear. Given the magnitude of subsidies associated with ever-larger credit guarantees to the nuclear sector, careful consideration needs to be given to alternative ways to address climate-change mitigation that may be more cost-efficient.
PIC

AT choosing bad

Nuclear energy is racist against Native Americans: mining, waste, plant siting

Ferguson 11

Environamnetal activist and editorialist

http://www.earthisland.org/journal/index.php/eij/article/letters_emails/
Stewart Brand’s promotion of atomic power, (“Nuclear Power is Safe, Sound and Green,” Plus/Minus, Winter) fails to recognize or address one of the most significant problems of nuclear energy: environmental racism. In order to have nuclear energy, you have to have three things: uranium, nuclear power plants, and a place to store the waste. Where do these exist? Overwhelmingly, on or near Native American reservations. Look at the history of nuclear development in the United States and you will find that throughout the West, Native American reservations (or lands adjacent to them) are the main places where uranium is mined, power plants are located, and nuclear waste is stored. Why? Because there are fewer people per square mile, meaning less potential for political resistance; because, as a whole, Native Americans on reservations are impoverished to a much greater extent than other Americans and, therefore, more vulnerable to development deals that promise economic benefits; and because they are “expendable” populations in the eyes of the United States. While coal does need to be phased out – no arguments there – creating new, harmful energy sources at the expense of Native Americans and their culture, livelihood, and natural environments is not the answer. Indigenous peoples depend up on their natural environments being intact for their continued cultural and spiritual existence – in other words, for their continued existence as Indigenous peoples. I hope environmentalists and Earth Island Institute will take a strong stand against environmental racism and work to educate people about such issues and not be fooled by claims of “green and clean.”

Nuclear industry is indissociably connected to environmental racism

Chen 11

http://colorlines.com/archives/2011/03/the_radioactive_racism_behind_nuclear_peace.html

Michelle Chen is Colorlines' Global Justice columnist. She is a regular contributor on labor issues at In These Times, as well as a member of the magazine's Board of Editors. Michelle's reporting has appeared in Ms. Magazine, AirAmerica, Alternet, Newsday, the Progressive Media Project, and her old zine, cain. Prior to joining Colorlines, she wrote for the independent news collective The NewStandard. A native New Yorker, she has also conducted ethnographic research as a Fulbright fellow in Shanghai and checked coats at a West Village jazz club. She is currently pursuing doctoral studies at the City University of New York and co-producing the community radio program Asia Pacific Forum on Pacifica's WBAI.
When the apocalyptic cloud erupted over Hiroshima and Nagasaki, the world woke up to the dawn of the nuclear age. Today, if we survey the landscape of nuclear development across the planet, we see that the destructive impacts of the technology are often paired with the dehumanizing impacts of environmental racism. At every point in the nuclear production chain, the industry has sloughed a disproportionate share of the risk on marginalized communities, from native peoples in the Southwest United States to the Australian outback. While the rest of the world hums along with nuclear power, many of these communities have fought a losing battle against the standard corporate line that technological advancements have led to seamless safety. Last week in South Africa, environmental activists recharged their anti-nuclear campaign in light of the metastasizing disaster in Japan. Today, in the shadow of Fukushima, the African continent’s one nuclear power plant, near Cape Town, is no longer a symbol of South Africa’s relative industrial advancement. Rather, it is an emblem of a ruthless pursuit of new fuel at the public’s expense. Under the government’s energy program, designed to wean the country of its current dependency on coal, nuclear power will grow to about 23 percent of new energy generated by 2031, from just 2 percent in 2009, according to Bloomberg. Advocates for the poor, women and other disenfranchised communities say the environmental harms of nuclear power will aggravate the social inequalities that persist despite the end of apartheid. In an email from Cape Town, Muna Lakhani, co-coordinator of Earthlife Africa’s Unplug Nuclear Campaign, told Colorlines that the government’s new nuclear agenda “was received with shock by civil society and labour formations” and amounted to “effectively an ‘up yours’ response to the citizens of our country”: One would think that the South African government would pause for a moment, in the aftermath of the ongoing nuclear catastrophe at Fukushima in Japan, about committing us to a nuclear future…. Effectively, this message says to all of us: 1) we do not care about your health and safety; 2) we would rather support and pay for foreign technologies than develop local industry; 3) we would rather pay foreign workers than generate more jobs in South Africa; 4) we do not care that we will be responsible for poisoning Mother Africa for hundreds of thousands of years. In the coastal region of Bantamsklip, plans to site a nuclear reactor have sparked a passionate campaign to protect the area’s wildlife and local communities. South Africa’s nuclear dreams fall on a historical trajectory stretching from imperialism to modern-day resource exploitation. Decades ago, South Africa led the continent in nuclear development and capitalized on its native uranium stores. Although today South Africa is ignored in the geopolitical discourse on non-proliferation, nuclear power is entwined in roots of apartheid and its massive security state. David Fig, author of “Uranium Road: Questioning South Africa’s Nuclear Direction,” broke down the country’s atomic evolution on “Democracy Now!”: South Africa had a lot of uranium. And so, the first time that we were integrated into the world nuclear industry was through providing uranium to the bomb programs of your country, the United States, and Britain, in the ’40s and ’50s. And then, as prizes, we were given research reactors by President Eisenhower. And later, during apartheid, the world turned a blind eye while we made nuclear weapons. And so, the nuclear energy industry was just a smokescreen, in a way, for arming apartheid during the Cold War. Nuking the Global South South Africa is not alone, however. Conflicts over uranium mining, waste, and nuclear energy development have emerged across the Global South, including recently in Niger and South Asia. Jim Green of Friends of the Earth Australia noted that Australian aboriginal communities have resisted radioactive waste dumping on their lands in violation of their sovereignty and human rights. Globally, he said, “the nuclear industry profits from and reinforces racism. Backed by its political partners, the industry forces uranium mines, nuclear reactors, radioactive waste dumps and weapons tests on to the land of indigenous peoples.” Although the specter of nuclear weaponry still looms in debates on North Korea and Iran, the core of today’s nuclear crisis lies in the gears of global capitalism. After a long chill following the disasters in Chernobyl and Three Mile Island, governments have in recent years responded to climate change issues by rebranding nuclear as a fossil fuel alternative. We don’t know if the fallout from Fukushima will brake the industry’s renewed momentum in the U.S., but as long as truly clean energy sources like wind and solar remain starved of investment—and the public memory of past meltdowns fade—the temptations of nuclear power may continue to eclipse fears of its global consequences. Richard Falk, U.N. Special Rapporteur on Palestinian human rights, commented in Al Jazaeera on the link between the Cold War lust for nuclear weapons and the harnessing of nuclear power for “civilian” energy exploitation. To understand the lessons of Fukushima, he wrote: [W]e must take account of the incredible Faustian bargain sold to the non-nuclear world: give up a nuclear weapons option and in exchange get an unlimited ”pass” to the ”benefits” of nuclear energy… And we know that governments will be under great pressure to renew the Faustian bargain despite what should have been clear from the moment the bombs fell in 1945: This technology is far too unforgiving and lethal to be managed safely over time by human institutions, even if they were operated responsibly, which they are not. If safety in the nuclear age can’t be guaranteed for all, the industry and its friends in government can always try a more efficient method of managing risk: confine the danger zone to the populations they see as less worthy of protection.
The entire nuclear chain is environmental racism against Native Americans

Coalition Against Nuclear Energy 7

http://www.cane.org.za/nuclear-energy-related/environmental-racism/ NGOs, CBOs and individuals throughout South Africans have formed a broadbased national coalition to oppose the expansion of the nuclear industry and to demand a commitment to public participation in energy planning. “Not just Cabinet alone, but all sectors together should decide on energy policy in South Africa,” said the statement of the newly-formed Coalition Against Nuclear Energy (CANE) a week after the South African Government released its draft Nuclear Energy Strategy Policy. CANE has been formed as an umbrella group comprising community organisations, residents’ associations, NGOs, academics, professionals, unionists, environmentalists and ordinary citizens now grappling with the spectre of nuclear developments in their back yards.

“The nuclear chain starts and ends with environmental racism.” This is according to Lea Foushee from the Prarie Island Coalition and American Indian people have good reason to think this after plans to store nuclear waste at the Prairie Island Reservation in Minnesota, atomic bomb testing and uranium mining have all adversely affected them. Foushee said that the nuclear chain begins with buying uranium found on aboriginal land in the United States, Canada and in the poorest black sections of South Africa. Uranium was then transported to an impoverished African American community in Louisiana to make into pellets. In one of her studies, Dr Carol Lujan, Arizona State University professor investigated the detrimental health effects of uranium mining on Navaho people. The Prairie Island government found cancer rates six times higher than the national health department statistics. Nuclear waste dumps were mainly located in disadvantaged communities. There was a nuclear waste dump near the Navaho reservation and one in Texas that would affect Chicanos and Mexican Americans. Utah residents are beginning to realize that the desert west of Salt Lake City has become a national dumping ground for hazardous materials including: industrial waste, chemical and biological weapons and low-level radioactive wastes. America’s 103 nuclear power plants are running out of space to store nuclear waste. Spent fuel remains radioactive for tens of thousands of years, and a permanent federal repository will not be open until at least 2010. If they don’t resolve the waste problem, some companies may be forced to close their nuclear plants early. Some American Indian people feel that after the US government has stolen most of their lands, whatever is left is being used as a garbage dump for nuclear wastes that no one else wants. When Scott Peterson, a spokesman for the Nuclear Energy Institute, said storing spent nuclear fuel in casks was safe, the response from Utah was: “If it’s so safe, keep it where it is. The people of Utah do not want it here.” Dianne Nielson, executive director of the Utah Department of Environmental Quality, said the history of nuclear waste was littered with broken promises. Congress said that the federal Department of Energy must take title to the waste by 1998 and dispose of it. But that hasn’t happened, even though utilities have sued the government, lobbied for legislative changes, and tried to send spent fuel to a private storage area on the Mescalero Apache Indian reservation in New Mexico. Despite assurances that the Utah waste dump would be temporary, Cartier, of the Utah tribal organization, said: “There’s nowhere else to move it. That kind of temporary means permanent.”

Case

Adv 1

That is a larger threat to Native knowledge-systems—it disguises ongoing Western domination

John Briggs, Department of Geography and Geomatics, Centre for Geosciences, University of Glasgow, 2004, Indigenous knowledges and development: a postcolonial caution, Third World Quarterly, Volume 25, Issue 4
The knowledge of indigenous knowledges Frequently, where there has indeed been some engagement with local knowledges by development practitioners, it has most often been at a technical or artefactual rather than fundamental or conceptual level (Briggs et al, 1999). Concern has typically been with technical issues related to cultivation, such as methods of indigenous soil management, water preservation and medicinal plant use. There has been rather less engagement with those knowledges underlying such indigenous technical and environmental knowledges. Indigenous knowledge is allowed to offer contained technical solutions that fit within the current scientific/development world‐view, but not to challenge the content, structure or value‐system of this view. There continues to be a suspicion and wariness about the extent to which indigenous knowledges are capable of challenging currently accepted ideas of development by pushing formal science to the margins. Formal science still represents a powerful body of knowledge, and it is still the language of authority and dominance in many development debates. Indeed, Pretty (1994: 38) has observed that ‘the trouble with normal science is that it gives credibility to opinion only when it is defined in scientific language, which may be inadequate for describing the complex and changing experiences of farmers and other actors in rural development’. As a result, knowledges, other than those derived from formal science, are still eyed suspiciously by many in the development community, except where perhaps relatively straightforward and uncontroversial indigenous technical solutions can be incorporated into development practice. Just as in hooks' example, the experts look for experiences to analyse, but not for the voice of the indigenous peoples which might offer different—and challenging—interpretations. In part, this may be the result of where Western academics look and listen for the voices of the other, and how they do so. As Escobar (1995: 219) has argued, everywhere there is the production of alternatives to developmentalism, resistant practices, however mundane. Similarly, Scott (1985) has highlighted some of the ‘hidden transcripts’ of resistant action of the apparently powerless, what he calls the ‘weapons of the weak’. The ‘voices’ are there if the methods of the researchers are appropriately tuned in to them. Moreover, the voices may actually be embodied performances, rather than the coherent articulations of speech or writing which the academic usually seeks. Escobar (1995: 223) argues that the ‘subaltern do in fact speak, even if the audibility of their voices in circles where ‘the West’ is reflected upon and theorised is tenuous at best’. Rather than always expecting debate to come to the West then, it is important that Western research is itself de‐centred. In this context there has sometimes been a tendency to see indigenous knowledges as ideas that can be brought together with formal science in unproblematic ways (De Queiroz & Norton, 1992; Haburema & Steiner, 1997; Payton et al, 2003). Rather than seeing localised knowledges as offering potential challenges to formal approaches, there is an expectation that there exists a simple process of addition of a variety of knowledges to produce a better way of knowing. This may be a valuable end in itself, particularly when marginalised peoples can adopt and adapt those knowledges which fit their situation, but this approach can be naive of political power relations which ensure that never can all knowledges sit equally together. The exigencies of each situation mean that certain views and voices will be heard much more clearly. Liberal desires for the inclusion of a range of voices in the development process is a case in point. This offers an unproblematic call for the meeting of voices, ignoring the power politics of how this might actually occur in practice. Part of the liberal argument is that indigenous practices of, for instance, soil management, need to be understood to ensure that inappropriate development approaches are not introduced. However, attempts to deal with issues beyond this material or technical level are often unclear. How should there be a resolution of a conflict of interests, as in the examples Blaikie (1995) presents in his argument for a Third World ecology between Western conservationists who want to preserve large animals such as elephants, and local farmers who see them as a dangerous pest? He insists that all voices need to be considered. While this is all well and good, at no point does he indicate how this drawing together of voices should be managed. From whose perspective should competing views be judged? Who should decide which point is most valid? The examples he presents are resolved from the perspective of Western science, a ‘good’ version of this science which involves fieldwork, and attention to local detail, but a Western‐centred understanding of environment and resources nevertheless (Blaikie, 1995). For Blaikie, problems only emerge with science once results and recommendations are passed on to politicians; this is where the distortions and misrepresentations emerge. The problem with views on indigenous knowledge such as Blaikie's is that in a liberal (as opposed to a more radical) embracing of different voices, there is an obfuscation of the process through which conflicts are resolved and decisions are made and, more often than not, this disguises the ongoing dominance of Western knowledge and Western power. The common adoption of the abbreviation ‘ik’ seems to emphasise the view of indigenous knowledge as a technicality, hiding deeper ways of knowing behind this neat sign. The recent adoption of the language of ‘ik’ by development institutions such as the World Bank further emphasises this point. The World Bank's ‘Indigenous knowledge for development: a framework for action’ (1998: i) appropriately argues that there is a need ‘not only to help bring global knowledge to the developing countries, but also to learn about indigenous knowledge (ik) from these countries, paying particular attention to the knowledge base of the poor’. However, the framework continues by listing a range of mostly technical and discrete knowledges which can be identified (such as herbal medicine, p 1). There is no sense of dealing with embedded knowledges which are part of the wider world‐view of the people involved, such as understandings of social justice, gender relations, familial responsibility, and so on. The World Bank's indigenous knowledge framework similarly reveals a displacement of the valuation process. When noting that not all indigenous practices are beneficial to sustainable development (using the well worn examples of slash and burn agriculture and female circumcision to make its point), it suggests that before adopting an indigenous knowledge, practices need to be scrutinized for their appropriateness just as any other technology. In addition to scientific proof, local evidence and the sociocultural background in which the practices are embedded also need consideration in the process of validation and evaluation. (World Bank, 1998: 6) There is no indication of how this evaluation will take place. It is clear later in the document that essentially indigenous knowledge should not offer too great a challenge to the established order. The report states that ‘ik should complement, rather than compete with global knowledge systems in the implementation of projects’ (World Bank, 1998: 8). Thus, just as with Blaikie, it is still the scientific view, in all its wisdom, that can decide which indigenous knowledge is worthy of serious investigation and dissemination elsewhere. Indigenous knowledge is not being allowed to offer a fundamental challenge to development, just the opportunity to offer a few technical solutions, place‐specific tweakings, and so on. Elsewhere in the World Bank's website,2 this unproblematic view is reiterated, in that the ‘ik Program promotes the integration of ik systems into World Bank‐supported programs’ (Gorjestani, no date, accessed 2003: 4, emphasis added). The illustration accompanying this article reinforces the idea of a seamless incorporation of ideas, with no sense of the conflict that alternative views of environment and development might produce (see Figure 1). However, if indigenous knowledges are to be genuinely brought into conversation with Western notions of development, this does have to be a true exchange and cannot be a simple case of incorporation. Western science as a knowledge must be open to change, however difficult this might be. In discussing scientists' fears that fully embracing the significance of indigenous knowledge might lead to the validation of approaches such as creationism and astrology, Nakashima and de Guchteneire (1999: 40) suggest that: we might consider that the discomfort of these scientists gives expression to a more fundamental concern…about the relationship between science and these other systems of knowledge, other understandings of the world. Of course, if indigenous knowledge is conceived as just another information set from which data can be extracted to plug into scientific frameworks of understanding, then we do not trouble the scientific worldview. However, this practical approach—that of the pharmaceutical industry or of conservation ecologists who validate traditional information and use it to attain pre‐defined ends—may threaten the integrity of traditional knowledge systems. On the other hand, if science is seen as one knowledge system among many, then scientists must reflect on the relativity of their knowledge and their interpretations of ‘reality’. For the survival of traditional knowledge as a dynamic, living and culturally meaningful system, this debate cannot be avoided This suggests a call for a much more significant reconceptualisation of development than the liberal views suggested by Blaikie (1995) and, even more so, by institutions such as the World Bank. Voices of others, Nakashima and de Guchteneire (1999) argue, must be allowed to criticise dominant world views, challenge terms of debate and propose alternative agendas, rather than simply being added in to an existing way of doing things. It is interesting that, although there is much discussion of the possibilities of shifting indigenous knowledges between different geographical locations and of the problems of place‐specificity, there is no discussion on these terms about the movement of Western science and development between differing economic, sociocultural and political places. There is little recognition of the embeddedness of these knowledge systems and the changes to them that will be effected with geographical movement. Nakashima and de Guchteneire (1999) suggest that this failure will either end up preserving indigenous knowledge as an unchanging artefact of a timeless culture, or will decontextualise it, distorting it out of all recognition to those who had depended upon it for daily life. The following examples exemplify these concerns.

AT Death Drive

Even if they’re right about drives, the repression-lashout link has been disproven

Havi Carel 6, Senior Lecturer in Philosophy at the University of the West of England, “Life and Death in Freud and Heidegger”, googlebooks

Secondly, the constancy principle on which these ideas are based is incompatible with observational data. Once the passive model of the nervous system has been discarded, there was no need for external excitation in order for discharge to take place, and more generally, "the behavioural picture seemed to negate the notion of drive, as a separate energizer of behaviour" {Hcbb. 1982. p.35). According to Holt, the nervous system is not passive; it does not take in and conduct out energy from the environment, and it shows no tendency to discharge its impulses. 'The principle of constancy is quite without any biological basis" (1965, p. 109). He goes on to present the difficulties that arise from the pleasure principle as linked to a tension-reduction theory. The notion of tension is "conveniently ambiguous": it has phenomenological, physiological and abstract meaning. But empirical evidence against the theory of tension reduction has been "mounting steadily" and any further attempts to link pleasure with a reduction of physiological tension are "decisively refuted" (1965, pp. 1102). Additionally, the organism and the mental system are no longer considered closed systems. So the main arguments for the economic view collapse, as does the entropic argument for the death drive (1965, p. 114). A final, more general criticism of Freud's economic theory is sounded by Compton, who argues, "Freud fills in psychological discontinuities with neurological hypotheses" (1981, p. 195). The Nirvana principle is part and parcel of the economic view and the incomplete and erroneous assumptions about the nervous system (Hobson, 1988, p.277). It is an extension ad extremis of the pleasure principle, and as such is vulnerable to all the above criticisms. The overall contemporary view provides strong support for discarding the Nirvana principle and reconstructing the death drive as aggression.

Adv 2

It can’t explain international politics

Sharpe, lecturer, philosophy and psychoanalytic studies, and Goucher, senior lecturer, literary and psychoanalytic studies – Deakin University, ‘10
(Matthew and Geoff, Žižek and Politics: An Introduction, p. 182 – 185, Figure 1.5 included) 

Can we bring some order to this host of criticisms? It is remarkable that, for all the criticisms of Žižek’s political Romanticism, no one has argued that the ultra- extremism of Žižek’s political position might reflect his untenable attempt to shape his model for political action on the curative final moment in clinical psychoanalysis. The differences between these two realms, listed in Figure 5.1, are nearly too many and too great to restate – which has perhaps caused the theoretical oversight. The key thing is this. Lacan’s notion of traversing the fantasy involves the radical transformation of people’s subjective structure: a refounding of their most elementary beliefs about themselves, the world, and sexual difference. This is undertaken in the security of the clinic, on the basis of the analysands’ voluntary desire to overcome their inhibitions, symptoms and anxieties. As a clinical and existential process, it has its own independent importance and authenticity. The analysands, in transforming their subjective world, change the way they regard the objective, shared social reality outside the clinic. But they do not transform the world. The political relevance of the clinic can only be (a) as a supporting moment in ideology critique or (b) as a fully- fl edged model of politics, provided that the political subject and its social object are ultimately identical. Option (b), Žižek’s option, rests on the idea, not only of a subject who becomes who he is only through his (mis) recognition of the objective sociopolitical order, but whose ‘traversal of the fantasy’ is immediately identical with his transformation of the socio- political system or Other. Hence, according to Žižek, we can analyse the institutional embodiments of this Other using psychoanalytic categories. In Chapter 4, we saw Žižek’s resulting elision of the distinction between the (subjective) Ego Ideal and the (objective) Symbolic Order. This leads him to analyse our entire culture as a single subject–object, whose perverse (or perhaps even psychotic) structure is expressed in every manifestation of contemporary life. Žižek’s decisive political- theoretic errors, one substantive and the other methodological, are different (see Figure 5.1) The substantive problem is to equate any political change worth the name with the total change of the subject–object that is, today, global capitalism. This is a type of change that can only mean equating politics with violent regime change, and ultimately embracing dictatorial government, as Žižek now frankly avows (IDLC 412–19). We have seen that the ultra- political form of Žižek’s criticism of everyone else, the theoretical Left and the wider politics, is that no one is sufficiently radical for him – even, we will discover, Chairman Mao. We now see that this is because Žižek’s model of politics proper is modelled on a pre- critical analogy with the total transformation of a subject’s entire subjective structure, at the end of the talking cure. For what could the concrete consequences of this governing analogy be? We have seen that Žižek equates the individual fantasy with the collective identity of an entire people. The social fantasy, he says, structures the regime’s ‘inherent transgressions’: at once subjects’ habitual ways of living the letter of the law, and the regime’s myths of origin and of identity. If political action is modelled on the Lacanian cure, it must involve the complete ‘traversal’ – in Hegel’s terms, the abstract versus the determinate negation – of all these lived myths, practices and habits. Politics must involve the periodic founding of entire new subject–objects. Providing the model for this set of ideas, the fi rst Žižekian political subject was Schelling’s divided God, who gave birth to the entire Symbolic Order before the beginning of time (IDLC 153; OB 144–8). But can the political theorist reasonably hope or expect that subjects will simply give up on all their inherited ways, myths and beliefs, all in one world- creating moment? And can they be legitimately asked or expected to, on the basis of a set of ideals whose legitimacy they will only retrospectively see, after they have acceded to the Great Leap Forward? And if they do not – for Žižek laments that today subjects are politically disengaged in unprecedented ways – what means can the theorist and his allies use to move them to do so?

bad theory

Their applications of it are endlessly self-referential

Todd Dufresne 6, Professor of Philosophy and founding Director of The Advanced Institute for Globalization & Culture at Lakehead University, Killing Freud, googlebooks

And no doubt Jacques Lacan only pushed this mad logic to its extreme when he declared that the goal of psychoanalysis was the creation of more psychoanalysts. As Stuart Schneiderman puts it, someone chooses to practice psychoanalysis because he cannot see himself doing anything else, because he cannot think of any other way to deploy his desire in terms of work*.'*8 With this psychoanalysis has truly become an elegant solution to the problem of madness, since it amounted to dissolving that problem in the establishment of a society that was itself delirious*.m As Havelock Ellis liked to say, psychoanalytic logic was a sort of 'heads I win, tails you lose' proposition. This point is nicely captured by a story from Abram Kardiner who once claimed to get 'nothing' out of his analysis with Horace Frink. In response Freud ironically responded: 'You did get something out of it... A little neurosis/190 Hence the troublesome question: 'Is there an end to analysis, after all?'191 Similarly, is there an 'outside' of the transference?192 And if there is, who is in a position to end the analysis, to introduce what Jacques Derrida so wittily calls the 1 tranche-fcTcnccV'}i

It’s infinitely regressive

Perpich 5 (Dian Professor of PHILOSOPHY AT Vanderbilt “Figurative Language and the ‘Face’ in Levinas’s Philosophy” Philosophy and Rhetoric vol. 38:2)

 Levinas’s hesitations about the value of psychoanalysis—indeed, what might be called his allergic reactions to psychoanalysis—are similarly based. Psychoanalysis, he writes, “casts a basic suspicion on the most unimpeachable testimony of self-consciousness” (1987b, 32). Psychological states in which the ego seems to have a “clear and distinct” grasp of itself are reread by psychoanalysis as symbols for a “reality that is totally inaccessible” to the self and that is the expression of “a social reality or a historical influence totally distinct from its [the ego’s] own intention” (34). Moreover, all of the ego’s protests against the interpretations of analysis are themselves subject to further analysis, leaving no point exterior to the analysis: “I am as it were shut up in my own portrait” (35). Psychoanalysis threatens an infinite regress of meaning, a recursive process that leads from one symbol to another, from one symptom to another with no end in sight and no way to break into or out of the chain of signifiers in the name of a signified. “The real world is transformed into a poetic world, that is, into a world without beginning in which one thinks without knowing what one thinks” (35). Put less poetically, Levinas’s worry is that psychoanalysis furnishes us with no fixed point or firm footing from which to launch a critique and to break with social and historical determinations of the psyche in order to judge society and history and to call both to account. Indeed, his uncharacteristic allusion to “clear and distinct” ideas betrays his intention: to seek, against both religious and psychoanalytic participations, for a relationship in which the ego is an “absolute,” “irreducible” singularity, within a totality but still separate from it, that is, still capable of a relation with exteriority. To seek such a relation is, Levinas says, “to ask whether a living man [sic] does not have the power to judge the history in which he is engaged, that is, whether the thinker as an ego, over and beyond all that he does with what he possesses, creates and leaves, does not have the substance of a cynic” (35). The naked being who confronts me with his or her alterity, the naked being that I am myself and whose being “counts as such” is now naked not with an erotic nudity but with the nudity of a cynic who has thrown off the cloak of culture in order to present him- or herself directly and “in person” through “this chaste bit of skin with brow, nose, eyes, and mouth” (41). Levinas picks up the thread of this worry about psychoanalysis in “Ethics and Discourse,” the main section of “The Ego and the Totality.” To affirm humankind as a power to judge history, he claims, is to affirm rationalism and to reject “the merely poetic thought which thinks without knowing what it things, or thinks as one dreams” (40). The impetus for psychoanalysis is philosophical, Levinas admits; that is, it shares initially in this affirmation of rationalism insofar as it affirms the need for reflection and for going “underneath” or getting behind unreflected consciousness and thought. However, if its impetus is philosophical, its issue is not insofar as the tools that it uses for reflection turn out to be “some fundamental, but elementary, fables ... which, incomprehensibly, would alone be unequivocal, alone not translate (or mask or symbolize) a reality more profound than themselves” (40). Psychoanalysis returns one, then, to the irrationalism of myth and poetry rather than liberating one from them. It resubmerges one within the cultural and historical ethos and mythos in a way that seems to Levinas to permit no end to interpretation and thus no power to judge. He imagines psychoanalysis as a swirling phantasmagoria in which language is all dissimulation and deception. “One can find one’s bearings in all this phantasmagoria, one can inaugurate the work of criticism only if one can begin with a fixed point. The fixed point cannot be some incontestable truth, a ‘certain’ statement that would always be sub ject to psychoanalysis; it can only be the absolute status of an interlocutor, a being, and not a truth about beings” (41). In this last claim, the fate of Heideggerian fundamental ontology that is an understanding of Being rather than a relation to beings (or to a being, a face) is hitched to the fate of psychoanalysis and both linked to participation, the “nocturnal chaos” that threatens to drown the ego in the totality. 

at: stavrakakis

The totalizing divide between desires and the alt creates ethical psychoanalysis that destroys political contestation and ensures constant management

McMillan, ‘10 (Chris, completed PhD Student at Massey University in New Zealand, “Disavowed Foundations”, http://chrismcmillan.org/2010/05/28/is-there-a-lacanian-reading-of-politics-2/) 

As Žižek has stated, radical democracy, “comes all too close to merely ‘radicalizing’ this liberal democratic imaginary, while remaining within its horizon”(Žižek, 2000e: 325). In this case Stavrakakis’ reading of psychoanalysis remains an ethical one, transposed onto the field of existing political institutions. Under capitalism, democracy is nothing more than an empty political supplement to capital. Politics under capitalism is strictly post-politics, and it is on this point that Stavrakakis and Žižek are finally in agreement. Nonetheless, Stavrakakis’ position may still be in some degree compatible with Žižek’s. Clearly, for Lacan objet a exists beyond fantasy. It is not only the object of desire but the cause of desire. If Stavrakakis comes to this reading – a fairly fundamental conception of Lacanian psychoanalysis – it could be that by ‘the fantasmatic objet a’, Stavrakakis has meant that the fantasmatic element of objet a, not objet a as cause or a remainder of the Real. This is perhaps a little generous. Nonetheless, we must proceed from this point, taking Stavrakakis at his best. If we propose what Žižek deems to be the correct reading of the Lacanian objet a, does Stavrakakis’ theory of radical democracy still hold? Against the Democratic Hypothesis In response this question, Žižek’s argues that Lacanian ethics simply cannot be institutionalised in any fashion. Returning back to the Kantian notion of the ethical, ethics is always in excess to the law. Thus, the ethical excess cannot be subsumed into law but must always remain outside of law. Moreover, Stavrakakis conflates the difference between the form and content of Lacan’s work, which has led to his attempts to transpose this clinical analysis to the political realm. In terms of politics, what must be taken from Lacan’s work is not so much the content of his analysis – although, as we have thus far suggested, it is a productive approach to political analysis – but, rather, the form of his dialectical approach. This approach is evident in each of his articulations of ethics, whether of desire, drive or the sinthome. Here, the focus is exposing that upon which being rests, yet cannot be acknowledged. It is this formal process of analysis – finding the point of exclusion, symptoms, or cause of desire, which dissolve through analysis – that can be transposed across contexts and beyond the limits of clinical practice. Furthermore, beyond his critique of Stavrakakis’ reading of Lacan, Žižek’s central reproach is that Stavrakakis conflates the difference between ethics and politics. That is, although Stavrakakis is overtly attempting to transpose ethics to politics, no such translation occurs. Rather, Stavrakakis suspends the political moment – the assertion of radical inconsistency that haunts social life – in favour of the democratic hypothesis that he believes to stem directly from the content of Lacan’s work. His work then attempts to add an ethos to existing democratic institutions, based upon a Lacanian reading of jouissance. Yet, there is nothing inherently democratic about psychoanalysis, despite Stavrakakis’ demands. Instead any political demand must be inserted into the Lacanian dialectic, thus contradicting its process. Despite the problems with Laclau’s work, at very least he acknowledges that it is politics which dominates the human condition (Tie, 2009: 259). Stavrakakis’ politics, despite his appeals to the contrary, are an ethics of the symbolic, not the Real. It is an ethics of the administration of affairs, not the radical repositioning of the Real. This may not be a harmful thing in itself – there is no reason to suggest, as Eagleton (2009: 301) argues in relation to Badiou, that “a just society must remain in perpetual thrall to its moment of foundation” – but it is certainly not a Lacanian thing. Given that Stavrakakis is seeking to provide a specifically Lacanian conception of democracy, it is unclear how much of his theory remains after this critique. 

